The Lawyer’s Guideto Time, Billing and Marketing
By Natalie Thornwell and Reid F. Trautz

Asasolo or small firm practitioner, it is difficult to prepare bills to send to clientson a
regular basis. It seems that thisis often ajob for a day or evening when the phone is not ringing or
amotion is not due. Even then the job can till take hours. Logging your time, drafting the bills,
mailing them, answering client questions, reconciling your client trust account, and balancing your
operating account is a huge commitment. Often we are dissatisfied with the result because many
clients seem to ignore our bills. But there is more to time billing than just an immediate financia
return—there are marketing opportunities throughout the entire process that can add to your
overall financia health and well-being! Think of the billing process as part of your client
communication system—a way to build the client relationship in addition to getting paid.

A wedl-run time, billing, and accounting system, coupled with the right dose of technology
can improve your bottontline, improve your client relations, and attract clients to your practice!
Yes, it requires anew level of commitment: making improvements in your billing and accounting
processes requires a ssmple written plan with the personal commitment to follow the plan for a
minimum of several months-—the time it takes to adjust to the new system.

Here are some tools, tips, and ideas for you to review as you write and adopt improved
time, billing, accounting and marketing procedures in your practice:

I. Creating Your Time and Billing System

A. Developing the System that works for you: The key to an efficient and beneficial
system isto make it your own. The way another lawyer or law firm gets their bills out
is helpful, but only to alimited extent. The best system is the one that works for you in
the way you do business. If your preset system is time-consuming and frustrating, it
may be time to change. Changeis good if it results in a positive change in our
business. And the changes to aim for in this new administration system is the
increased cash flow to your practice and the reduction in the amount of time you are
spending to bill your clients.

1.  Follow the time-honored acronym of KISS: Keep it ssimple, but detailed enough
to be effective. The systemis, essentially, a schedule of the step-by-step process
of what tasks need to be completed for you to get your bills out the door in a
timely and efficient manner.

ad Besureto give yoursdf time to do your bills each month. Many lawyers
make billing alow priority and wait until the last possible moment to do
them. Inaword—don’t. Your billing process should start well before the
end of the month; just dedicate a few hours each week to the task rather
than dreading it and procrastinating to the end.



b) If you have staff to assist you in this process, delegate the authority; don't
abdicate it. You can let others handle administrative tasks, but it is
important that you know your own billing process and manage it each
month. This is especialy important when it comes to reconciling your
client trust account(s).

Write down your system. Part of the problem is that we do bills only once per
month-or less-and we forget how we did them. We spend inefficient time trying
to remember how we did this or how we tweaked that. Write it down step-by-
step. The benefit here is that when the task is delegated to a staff person, the
person has a system to follow and we have away of determining if the personis
doing the task assigned.

Evaluating your system: Give your system a chance to work, but after afew
complete circuits, decide if the system is working. If so, enjoy the new found
freedom for you and/or your staff. If not, make changes that will further improve
the efficiency of administering your bills financial managed system.

II.  OwningtheRight Tools: Havetheright toolsto dothejob right. Evaluate
your toolsto see what you have and what you need.

A.

The most important component of an efficient time and billing system is a well-written
fee agreement. The fee agreement is the basis for every client to pay you. It should set
forth the client’s obligations and responsibilities to pay your feesin atimely manner.

It should create the expectation in the minds of your clients the necessity of paying
your fees. A well-written fee agreement has severa common attributes:

1.

Thorough, but concise: No fee agreement can cover every aspect of the attorney-
client relationship, but it can cover most. Don’t go overboard either, anything
more than three pages may be too long for the client to grasp. Include provisions
that identify when the relationship starts, the extent of the relationship, the rights
and obligations of each party including the obligation for payment, the rate and
basis of the fee charged, how each party may exit the relationship, and what to do
about any disputes over fees or documents.

Jargon-free: The agreement should be free of legalese. To test whether your
model fee agreement(s) is understandable, have a layperson such as a spouse read
the document. Rewrite as necessary to clarify.

Ethically Correct: Read your state’s ethics rules and ethics opinions on fees, fee
advances (retainers), charging interest, and other related issues. Make sure you
follow the appropriate rules and opinions.

It is best to make the following point here: Do not copy or use another lawyer’s
written fee agreement unless you know it is ethically correct. Some lawyers rely
on form agreements, not knowing their origin and assuming the form is correct.



7.

8.

This can lead to unwanted trouble. Make the effort to create your own.

Make the language two-sided. Don't just put in all the things a client is obligated
todo. A well-written fee agreement should clearly set forth each party’s rights
and responsibilities during the term of the agreement. This builds trust in the
mind of the client and gets the attorney-client relationship off to a good start.

Clearly explain the basis for your fees. If you are charging by the hour, explain
what it means, what it includes. Explain any fee advance and how you intend to
draw againgt it.

Let the client know that you expect payment and cooperation throughout the legal
representation. Explain the consequences of non-payment and/or non
cooperation.

Provide the client with a copy of the signed fee agreement.

Consider automating your fee agreement using document assembly software.

Time & Billing Computer Software

Every lawyer should have atime & billing program to enter their time and prepare their
bills. It isan important program that will save you time and improve your cash flow.
Whichever specific time & billing program you chose, it should be able to help you
with three distinct phases of collecting the fees you earn.

1.

Time Entry: A time & billing program should include tools to help you log your
time and expenses for each client matter. A common tool is a pop-up timer that
can be open and available on your computer al day long. So as you do client
work or return phone calls you can immediately enter the details of each task on
your billing system. The program should also allow you to pre-enter standard
task descriptions with abbreviations. So when you enter an abbreviation such as
“TCC”, the time and billing program already knows to print it as “ Telephone
Conference with Client.”

Bill Preparation: The time & billing program should also be flexible and helpful
in the preparation of your bills. One of the worst choresin alaw office isthe
preparation of bills. The program should work with you and provide shortcuts
and redundancy to speed the task. The software program should be flexible
enough to generate bills per your clients' request.

Reports: Possibly the most valuable aspect of atime & billing program is the
ability to use the information from the bills to create basic financial reports.
These reports can give you very good information about your clients and about
your practice.



4.  Choices of Time & Billing Programs in the Marketplace: While there are dozens
of time & hilling programs on the market, these three stand out as leaders in solo
and small law firms. It isimpossibleto list all the characteristics of each
program, so take time to review each program, and then decide which may be
best for you.

a)  Timedips: This program is the market leader in solo and small firms
nationwide. It isnot specifically tailored to law firms, and is used in other
professions where hourly billing is common. It is easy to learn and use;
support is available from the company, and Timeslips-trained consultants
are available to help train you or assist in bill preparation if you so desire.
Many lawyers pair this product with Quicken or QuickBooks for a complete
billing and accounting package. However, many lawyers run into
compatibility issues with these two separate programs and those issues can
be costly in lost time to fix the problem. The current version is Timeslips
11 and costs approximately $300. A free demonstration programis
available both online and via download from www.timeslips.com

b) PCLAW: Thisisalaw firm specific time & billing product designed to be
used by solo and small firms to mid-sized firms. This product is a complete
billing and general ledger accounting package, avoiding the compatibility
issues that sometimes happen with Timedlips and third party accounting
programs. The basic program costs approximately $300. Support is
available from the company, although independent consultants are also
available for hire. A product demonstration program is available for
download from www.pclaw.com.

c) TABSIII: Thisproduct is also designed for the solo and small practice on
up to the mid-sized firms. Software Technology, Inc. has developed a
family of integrated products. TABS I, the accounting modules and
Practice Master. This combination provides a firm with a complete
accounting and case management system. Entry level pricing for these
programs starts at $295. Sales and support are available through their
network in independent consultants or directly from STI. Additional
information and downloadable demos are available at www.stilegal.com
and www.tabsiii.com

d) Other similar programs: There are several dozen time & billing software
programs available for solo and small firms. These may be worth
investigating for your firm; however, the programs listed above have a track
record and product support that are important features of any software
product you buy.

5. Once you have purchased and installed your time & billing program, take some
time to learn the program features. Resist the temptation to learn only enough to



get your billsout. Learn how the program can help you make your billing
process more efficient. Learn how to create bills in batches or individually, and
to change the bill format if that becomes necessary for particular clients.

Staff or other assistance: Although you should remain active in your monthly billing
process, you can always seek some assistance with the process.

1.

If you are a solo practitioner without staff, you could consider hiring a consultant
to assist you for afew hours each month. There are Timeslips-certified
consultants, PCLaw consultants and TABS |11 consultants available to do thisin
many areas. There are also billing services that will provide assistance in this
process on a monthly basis for areasonable fee. (Check out
www.timebillers.com.) Either way, you need not hire an employee (and all that
entails) to help you.

If you have staff, you may have an employee who is primarily responsible for the
billing administration in your firm. Have this person help you develop an
efficient time & billing administration system. To maximize your system, make
sure this person has the proper training to efficiently use your time & hilling
software. This also means periodic retraining when the software is upgraded.

Reports: Reports are important tools generated from the billing data in your time &
billing program. The reports give you information on the financial health of your
practice, the performance of your timekeepers, and the integrity of your clients.
Compile the reports each month and use them to assist you in collecting the fees owed
to your firm. Common reports from time & billing programs include:

1.

Aging Reports: This report shows how much each client owes, and how long the
balance has been outstanding in 30-day increments. (30, 60, 90, 120, 120+ days)

Accounts Receivable: Thisis akey report. It shows you how much each client
owes. When used in conjunction with the aging report, it can tell you who's
paying and who's not. Use the tool to have your staff contact clients and discuss
the situation.

Date of Last Payment: This information is often in the aging report, but can also
be separated into another report. 1f aclient hasn’t paid in more than 60 days, you
have a problem.

Timekeeper Reports: Thisis the most common report run by firms. It reports the
number of hours billed by each person (timekeeper) during a given time, usually
monthly. It can also be a misleading report, because the person billing the most
time is not always the timekeeper who generates the most actual income for the
practice.

Realization Rate Report: A realization rate is the percentage of actual income



paid to the firm from the billable hours of each timekeeper. For example,
Timekeeper A bills 200 hours per month at $200 per hour for a total amount
billed of $40,000. Of that amount, clients pay atotal of $30,000. Timekeeper
A’sredization rate is 75%. Although Timekeeper A may hill the most hours,
because of the low realization rate, another timekeeper with fewer hours billed
may be generating more income for the firm.

6. Time Code Reports. This report shows, by timekeeper, which tasks or activities
they billed the most frequently. It is helpful to show timekeepers what they
billed, and see what they didn’t bill. Some lawyers forget to bill for some
activities, and it will be apparent from the time code report. This report can also
indicate to timekeepers which areas they might consider for write-down or write-
off purposes.

7. Trust Account Balances. Another report to have is the client ledger balance report
for clients with retainers. It is aways a good practice to know how much money
any given client has in the trust account on any given day.

Electronic Postage System: Have a postage meter or use one a computer-based
electronic postage service through the U.S. Postal Service. Either system will help
make the job of posting the bills much quicker. The cost of an electronic system will
pay for itsaf in just a few months in the time it saves you.

Merchant Credit Account: Open a merchant credit card account and begin accepting
credit cards. This payment tool used to be “déclassé’ in the lega profession, but more
and more lawyers are learning it can be an important tool to get paid. Y ou may need to
separate accounts. One to accept initia retainers into trust, the other to take payments
on account from clients. Call your banker or visit aretailer such as Costco or Sam’'s
Club to find out more about merchant credit accounts.

Journal of Client Promises: Inevitably, you or your staff will contact a client to discuss
payment issues. Create a document or notebook with an entry for each client. This
“journa” can be a ssimple document on your word processor listing the name of each
client, date of initial retainer or payment, with space for later entries. Use the journal to
keep track of client billing preferences and any payment arrangements (consistent with
the fee agreement) that often come up in on-going matters. Refer to the journal before
calling the client about any outstanding balance. Let the client know you track this
matters; they will assist in reforming slow-paying clients.

[1l. Keeping Track of Time

A.

It isimportant that each timekeeper capture their time each day. Studies show that
the sooner timekeepers record their time after doing the work the more time they bill
each month.

1. Recording your timeisreally an issue of personal integrity. When you went
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into practice, didn’t you make a promise to yourself to do the best job you can
for your clients and your practice? Recording your time is an important part of
the success of your practice. Make a personal commitment to record your time
as soon as you complete atask for aclient. Then, at the end of each day, go
over the time you entered. How much time were you able to spend on client
matters? Did you forget to log any activity? |Is the record accurate?

2. If you have entered your time on adaily basis, you have a contemporaneous
record of your time. There will be no need at the end of the week or month to
try to reconstruct your time. Best of al, there will be no under billing of time
because you cannot remember how long you spent on any given matter, and of
course, you do not want to over bill the client.

B. Timekeeping System: Everyone is different, so there is no timekeeping system that is

universal. However, there are three methods that work successfully for many
lawyers.

1. Time sheets: Many lawyers like to keep track of their time and efforts using a
log sheet. Thisisaform that alows you to note your time and activities. The
form is kept handy at al times to make notations. The lawyer or a staff
member then enters the entries into the computer system on a daily or weekly
basis.

2. Pop-up computer timers. Every computer time & billing program has a timer
that “pops-up” on your computer screen with asimple command. |t times your
activity, such as a telephone call, then it prompts you to make a time entry on
the spot. A very handy tool, but only when you are near your computer. An
aternative is a stopwatch or egg timer, low-tech, but still effective.

3. PDAs Some lawyers now use the time entry software available for personal
digital assistants like the Palm and Visor. These hand-held, go anywhere
devices allow you to enter your time, then easily download the information
directly to your time & billing program. (TABSIII Palm Application, PCLaw
TE, and Time Reporter for Timedlips by lambic and some PDA-enabled cell
phones.)

C. Record al your time, not just billable time. You may deem a matter to be

“unbillable’ to aclient, but the client should be aware of the extrawork you are

doing on their behalf. Keep track of thistime and note it on the client’s bill. It

shows the client you are doing work on their behalf that you are not charging for
every minute. This builds value in the mind of the client.

Keeping Track of Your Expenses



It is customary to charge clients for expenses related to the completion of their legal
matters. These expenses include costs incurred to third parties on behalf of the client and
charges incurred within the law office for the benefit of the client.

A. Out of Pocket Expenses. These expenses include courier fees, copy costs to outside
copy companies, court fees, court reporter fees, witness fees, etc. If possible, have
these expenses billed directly to the client to save you from fronting the costs.

B. Inoffice Expenses: These generally include long distance telephone charges, copying
charges, postage charges, and often fax charges. These small charges can be difficult
to track each month. Clients often find them annoying— like a shop charge in car
repair shops. In addition, it is time-consuming to enter all those little charges into
your time & hilling program. There are two aternatives that can save you time and
headaches when it comes to tracking in-office expenses; but check with your state bar
ethics counsel before using one:

1. Do not charge clients for these expenses. Absorb them into your fee structure
rather than billing them directly to the client. Y ou may decide to raise your
rates by a small amount to cover the expenses.

2.  Charge aone-time administrative fee for each client matter to defray the cost of
these expenses. Add the fee into the language of your written fee agreement.
The fee should be based on your expense history in each type of case. You be
the judge, but about one percent of total feesis often accurate.

C. Expensesin Contingent Fee Matters. Keep good records of al expenses. Also
record any third-party claims you may agree to pay (such as doctor hills). Your
contingent fee agreement should clearly disclose how and when expenses are to be
reimbursed.

Draft Billsto Communicate Value

A wel-written, informative, easy-to-read bill should be the goal of every law office. It
takes a bit of work, but it pays off when appreciative clients promptly pay your bills.

A. Format your bills for easy reading:

1. Often the best format is one with plenty of white space; too much printing in a
small space gets confusing, so do not be afraid to use multiple pages. Usea
readable print font that looks professional.

2. Most time & billing programs allow you to change the format of your bills.
(The default format chosen by the software developer is often not the best.)
Review the possible formats available and choose the best one for your
practice. Some clients have a need for a particular format, often to fit their
company’ s accounts payable requirements. Y our time & billing program



V1.

should aso allow you to use multiple billing formats to accommodate these
requests. Bill formats can be created and saved for the type of billsyou are
generating. For example, if your contingent matters follow a certain format,
you can save that format for use with those cases. Other formats can also be
created, but it is a good ideato remain as consistent as possible to cut down on
confusion

B. Choosetheright words

1

Project value: Clients do not see most of the work you do. They cannot taste it,
nor place it on the mantle. Your bill may be the most tangible result of your
work that the client can see, hold and feel. Communicate your efforts to the
client using language that provides the clients with a picture of your efforts.
Use active words that convey action.

Is it understandable by the average client? Avoid jargon. Use the same test as
you used for your fee agreement: Ask a layperson to look at it. Isit
understandable? Isit clear?

Create and use standard phrases and sentences to describe the work you do.
Such phrases as “ Telephone Conference with Client” or “Draft, review and
send correspondence to client.” Use the descriptions consistently. These
descriptions provide the client with a sense of uniformity and avoid client
confusion when trying to understand your bill. Plus, it aidsin the ease of entry
in the time & billing process. (See also Part 11(2)(a) above.)

a) Createalist of phrasesto describe amost all tasks that you do for clients.

b)  Usethe nickname or task code feature of your time and billing system to
create short abbreviations for each phrase. For example “ Draft, review,
and file Bill of Complaint for Divorce” could be abbreviated “DBCD” or
even numerically as “101" or whatever you choose.

c) Do not hesitate to provide additional detail for each description as
warranted on each individua client bill.

d) Avoid using abbreviations on client bills. It can be confusing to the
client.

Make the bills descriptive without being exceedingly detailed. Too much detail
takes too much preparation time; not enough detail raises too many questionsin
the minds of clients. Learn what balance is best for your clients. Make a point
to periodically ask clients about the level of detail in your bills.

Bill Administration



Thisisthe part of the billing experience most lawyers really hate to do. It seemsto be the
farthest thing from practicing law. Unfortunately, it is the lifeline of alaw practice.
Without creating bills and mailing them to clients, there would be little money coming into
the practice (except for advance fee retainers or flat fees.

A.

The answer for many lawyers is to delegate this task to others. While that may free
up some time each month, you need to remain involved in the process. The most
important reason is that it is your business and your license to practice law. You
need to remain involved in the billing process, even though someone else does the
entries. Another important reason is that the person who handles your bill
administration may quit or die suddenly. Yes, this does happen! Will you know how
to pick up thereins? If a problem happens, will you know where to look to solve it?

If you do delegate this task, be sure to empower the staff member with the authority
to make sure all timekeepers are cooperating and timely completing their
responsibilities in your time and billing administration system.

A SMART Billing System: The key to this system is doing the work in stages.
Waiting until the last minute to do it al is much of what makes us procrastinate about
doing it at all. The other key istiming. If you complete each part of the billing
process within the proper time frame, your bills will be completed with less hasse
and in atimely manner calculated to reach your clients at the optimal time to pay.

1.  Entering time into the computer: Although discussed above, it should be
stressed again: Have every lawyer in your firm enter their billing information
directly into the time & billing system on adaily basis. If you choose to have
administrative staff do this, have them do it daily and provide you with a report
for you to review. Do not wait until the end of the month or the beginning of
the next month to enter your time.

2. Enter client payment checks into your billing system on the same day you
deposit them into your operating account. Procrastinating until the last day of
the month is part of the prescription for failure.

3. Timing your billing period: The goa of abill isto reach your client when they
have the money to pay it. Often, lawyerstry to get their billsto their clients
near the first of the month. If you choose to do that, make the last day of your
billing cycle the 28" or 29™ of the month, rather than the last day of the month.
Now you have several days to finish your bills and get them mailed out before
the first of the month.

a)  For some clients, the first of the month is when they are paying other
large bills, like mortgage and car anments It may be beneficia for you
to get your bill to them by the 15" of the month.

b)  For some businesses, timing your bill is not an issue; however many



businesses also have a timed billing process if you miss it, you may want
another month to get paid. Find out when these clients prefer to receive
your bill.

c) Allow your clients to choose their pay date. They are more likely to pay it
because they generally will have the funds when it is received. Make a
space on your client intake form to ask the client if they would prefer to
receive your bill on the first or fifteen of the month. Then track this date
in your billing program.

Printing pre-bills: Print and review draft versions of each bill. Supervising
attorneys must take the time to review bills of supervised attorneys, not for
typographical problems but for reasonableness of fee and overal value to the
client. Check for errorsin dataentry (i.e., 80 hour phone cals, etc.) Also
check that each bill islegible and presentable to the client.

Checking for data entry errors: The benefit of entering your time each day is
that you will have a valid, contemporaneous record of your time. Y ou will not
be tempted (by guilt) to write down your time because you have forgotten how
much time you really spent working on the client matter. You need only review
your monthly entries for data entry errors—errors as aresult of keying in the
data. This saves about 80% of your review time.

Printing: Bills do not have to be printed on costly letterhead, but a computer-
generated facsimile of your letterhead is a nice touch. In a sense, your
letterhead is the “logo” clients' associate with your firm.

Envelopes: Use window envelopes and fold the bill so the client addressis
visible in the window. This savestime and is acceptable to virtualy every
client. Consider enclosing a self-addressed return envelope to make it easier for
the client to reply. Some lawyers even include a stamp!

Use the space in the envelope to full advantage: Add a pre-printed Thank Y ou
card for clients who have paid the previous month; include a note that informs
clients of other servicesin your firm; include a client survey to be returned with
the client’s payment; highlight a different staff member every other month, so
client’s know who they can contact about different issues.

Charging Interest: There are some disclosure requirements to be able to charge
interest on your unpaid bills, but it is often well worth it. Clients often choose
to pay their bills that charge interest, so as not to incur more interest charges.
Charging a market rate of interest is acceptable, but check your state’s ethics
rules.

Getting the Bills Out the Door: If everyone in the office likes to get paid, they
better help get the bills off of the printer into the envel opes and over to the post



office. Make it a party or make it arequirement. Pick the day each month that
you and/or members of your staff are to be available to get the bills out the
door!

VII. Communicating About Your Bills

A. Preparing your clients for surprises. If, during the preparation of your bills, you note
that a client is to receive an unusually large bill, make a note to call the client prior to
the bill being mailed. Alert the client to the fact that the bill islarger than usual.
Assure them that you have reviewed the bill for accuracy, and are willing to discuss it
if they have any questions.  Also, while you are preparing your bills, meke a note to
cal any client who is behind in their bill.

B. It may be helpful to place a message in smaller print on each bill that you will be glad
to discuss any questions the client may have about the bill. Some lawyers take thisa
step farther and add a pre-printed letter or small note with the bill thanking the client
for their business, offering to discuss any questions about the bill, and requesting
prompt payment. This may add another page to the bill, but it may be the extra touch
needed to get the client to pay.

C. Discussing your bills with non-paying clients: This may be the toughest part of
practicing law. We went to law school to be lawyers, not loan collectors. But when
collecting our accounts receivable, we must be part lawyer, part loan collector, and
part psychologist. Thetask at this stage is to convince the client of something our
best efforts and service failed to do: Get them to pay the bill! 'Who should make the
“collection” call? Experts disagree on whether alawyer or staff member should
make these calls. A staff member may be successful without the need for the lawyer
to spend time doing this. However, acall from the lawyer can often be more
persuasive in the eyes of the client. Use the best approach for your practice, but
don’'t use it as an excuse to duck the issue with clients.

1. Remind the client that your hill is outstanding; have a copy of the latest bill.
Politely ask when he or she will be making payment. Then sit back and listen.
Listen to the client’ s voice; listen to the client’s words. What are they saying?
Do they intend to pay? What reason are they giving you for not paying the bill?
Don’t get mad or defensive during this conversation. Talk it through. Listen to
the client.

2. Keep track of the client’s promise to pay. Make a note in the Journal of Client
Promises, then follow-up to make sure the promise was kept.

VIII. Accounting I ssues

A. Once payments are received, you are able to input and account for these entriesin the
billing program. But, beyond the billing comes determining exactly how much



money (cash flow) the firm is making. Are you getting paid? Understanding exactly
how much money your firm is making is critical in determining whether or not you
are surviving and succeeding as a business owner.

Basic General Ledger Accounting: If you know how to balance your checkbook,
then you have the skills necessary to handle basic general ledger accounting. You
setup an operating or business account for your firm, and track all of the checks and
other debits that come out of the account. Likewise, as clients pay you for your
services and/or you put money into your firm, you track those credit amounts as well.
The resulting balance over a period of time tracks your profit or loss for the business.

Accounting Software: Asdiscussed in Section 3 above, software can greatly help in
the process of getting to your firm’s bottom line. Choose an application that will
allow you to easily track accounting entries and take into account the values
generated by the billable time entries from your time and billing program and client
payments. The best programs for solos and small firms integrate this functionality.

. Market Products. There are two leading products that integrate time and billing
and generd ledger accounting for lawyers. While other products exist both as
separate time and billing and accounting programs, and as competing integrated
products, it is again important to focus on products that have a proven track
record in terms of a quality features and support.

1. PCLaw
2. TABSIII

Critical Accounting Reports: Many reports beyond those that are also available from
the time & billing portion of any integrated program include those reports that show
how much money is being spent for particular types of items; the number of checks
written by the firm and to whom; the raw figure of how much money the firm has
brought in and has spent over a specific time period. All of these financial reports are
important management tools as they help to guide the firm toward profitability.

1. Chart of Accounts. The chart of accountsis a subject listing of the type of
expenses and types of income the firm islikely to have. Thislist is can be
simplified or more complex based on the type of information that is sought by
the attorney, or in most cases the attorney’ s accountant. A simplified chart of
accounts might have Insurance as a listing, but a detailed chart of accounts
might break the insurance down into categories such as life insurance, property
insurance, and professional liability insurance.

2. Check Register: Thisisalisting of checks that have been written by the firm.
The list usually shows the date and amount of all of the checks too.

3. Balance Sheets: Thisjournal report can show aline item break down of credits
and debits over a period of time. For instance, using the Insurance account as
an example, the Professional Liability Insurance account may have checks
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written from the firm (expenses) for the year at $100 per month or $1,200 for
the year. A given month might show $100 as an expense but a rebate of $50 in
the same month from the carrier (income) would result in a balance of $50 on
the balance sheet for that same month.

Profit and Loss Statements. Thisisalisting of all income and all expenses and
the difference between the two. This shows whether or not the firm has made a
profit or istaking aloss.

More Accounting Functions

1

Bank Reconciliation: The process of verifying the balances in accounts over a
certain period of time. You, a staff member, or an outside accountant can do
reconciliation. 'Y ou need to reconcile your trust and operating accounts on a
monthly basis. Begin by having your staff deliver your unopened bank
statements to you or the person doing the reconciliation. All transactions
should be accounted for in the process, and when everything is complete the
balance in your accounting system should match exactly the amount on the
bank statements.

Accounts Payable: These are the bills (amounts) owed by the firm. The
accounting systems can help automate or speed up the process of creating
checks to pay your vendors.

Accounts Receivable: What your clients give you — usually a function of time
billing, but important in tracking cash flow and profitability.

Payroll: You may opt to handle the processing of payroll internally as opposed
to hiring an outside company to handle this for you. The accounting systems
can help with setting up all employees, processing the appropriate amounts for
withholding, and writing the actual paychecks for you and your employees.

IX. Collection Matters

A.

If at al possible, send the client the final bill immediately upon completion of the
legal matter. If you have successfully assisted the client in resolving the legal matter,
they will never be so grateful as at that point in time. Do whatever it takes to get the
bill promptly into the hands of the proper person to pay the fee.

If al your attempts at payment have failed, you till have severa aternatives.

1

Arbitrating the fee dispute is oftenless damaging and costly than a lawsuit to
recover the fees. Many state bar associations now offer this service for
members and their clients. Consider putting an arbitration clause in your
written fee agreements; check with your state bar rules beforetand.



2. Suing for the Fee: As alast resort, you may consider suing a client for the

unpaid fee. Often these suits result in a specious counter-claim for malpractice,
so at least be sure any recovery will at least cover the deductible of your
mal practice policy.

Motivating Your Timekeepersand Staff

Degpite the seemingly obvious motivation of money, it is hard to get lawyers and staff to
focus on collecting what is owed. Lawyers procrastinate making time entries or turning in
time sheets. Lawyers are also notoriously bad at reviewing pre-bills and contacting clients
who have not paid their bills. Staff procrastinates doing the bills and generating the extra
reports. To have atimely and efficient time & billing system you need to motivate
lawyers and staff to get it completed each month. Motivation generally takes two forms:
punishment or reward. Clearly reward is the better alternative, but not always possible.

A.

Lawyers. Reward your timekeepers not for the quantity of hours, but for the actual
money received from the client. Thisis known as the redlization rate. Also reward
timekeepers for entering their own time, not having someone else do it. If the time
and billing software is optimized, then it should take very little time for alawyer to
enter his or her own time. However, a monthly reward for doing it promptly is often
appreciated.

Staff: If you have staff actively involved in the administration of the bills, challenge
them to complete the process in atimely manner. Reward them when they complete
the bills (as defined in your written system) on time for a period of X months. It may
be a part of the job description to finish the bills on time, but alittle generosity can
go along way to ensuring this important job gets done.



Appendix of Sample Forms

Sample Fee Agreement
Timesheet Form

Uniform Task Description Codes



This sample fee agreement is for informational purposes only, and is not amodel approved or endorsed by any state bar. Y our fee agreement should be
written in compliance with tate Rules of Professional Conduct in your jurisdiction, and to fit the needs and circumstances of your practice--especially if you are drafting

acontingent fee agreement..
REPRESENTATION AND ADVANCE FEE AGREEMENT
(consisting of 2 pages)

1. Thomas Magnum hereby requests and authorizes the law firm of Lamb, Curry, and Rice,
PLLC to represent him as his attorney, and to represent his interests in the following matter(s): To
defend the construction litigation lawsuit brought in Stearns County Superior Court by Oxford-
American Associates.

2. The firm and its members promise to render legal services with best efforts and full
exertion of professional skill, however, no promise is made concerning the results to be obtained.

3. It isunderstood and agreed that the law firm of Lamb, Curry, and Rice, PLLC hasthe
right to use its best judgment to determine the amount of time necessary to resolve case issues,
who is to perform the work, and the nature of the services to be performed for each firm client.
Each case may involve the work effort of several firm attorneys and/or supervised paralegals
and/or law clerks. The extent that associate lawyers or paralegals or law clerks timeis utilized is to
be determined by Erin Lamb, the firm attorney primarily responsible for the case. The primary
goal of the firm isto complete the information gathering and case preparation as quickly as
possible so that the case is ready for settlement negotiation or trial. This may require the combined
effort of a number of firm personnel.

4. For professional services rendered, the client agrees to compensate the firm at the
following hourly rates:
(@) Erin Lamb $AAA.00;
(b) James Curry $BBB.0O;
(c) Dennis Rice $CCC.00;
(d) Paralegals $DD.00;
(e) Law Clerks $EE.00.

The client shall pay an advance fee of $10,000, (applicable to the total fee) to secure the
services of the law firm. Upon payment of the advance fee, the firm shall begin work on the
matter as stated above. The lega fees are billed monthly on the hourly rates set forth above, and
the advance fee shall be credited against the charges so computed. When the advance fee is
exhausted, the client will be billed on a monthly basis at the same hourly rates.

5. The client understands that he is billed for all work performed by this office and its staff
to include, but not limited to, telephone calls, conferences, correspondence, file review,
preparation for court and hearings/meetings, depositions, and court appearances. The work is
billed in increments of one-tenth of an hour.



6. The firm will endeavor to incur only reasonable and necessary costs and to keep them
to the minimum practicable. Routine office expenses, such as postage, faxing, long-distance
phone charges and in-office copying, will not be charged separately as costs inasmuch as a one-
time cost of $200.00 is being charged and will be paid by the client upon the signing of this
agreement, said sum having been included in the advance fee set forth in Paragraph 4 here-
inabove.

7. The client shal, additionally, separately remit the costs of litigation or work
performed, including, but not limited to court filing fees, court reporters, expert witnesses, travel
expenses, court fees, off-site copying, process server's fees, etc. These costs will not be paid by
the firm from legal fees paid to it by the client.

8. Statements for services rendered are due and payable uponreceipt. Failure to timely
pay for services rendered upon billing for same shall be grounds for termination of legal services
by the firm. If not paid within 30 days of the billing date, all unpaid sums shall bear a service
charge of 12% annually until paid in full. Should the account be turned over for collection,
client understands and agrees to be responsible for reasonable legal fees and cost incurred by the
firm in the collection of said account, plus interest of 12% A.P.R. from the date of the last
payment.

9. Billing statements are sent each month. Please read the gatement carefully and notify
the firm of any problems within 15 days of receipt.

10. Subject to the applicable rules of professional conduct and applicable rules of court,
the law firm reserves the right to terminate this contract for nonpayment of any amount owed or
if the client fails to cooperate with the firm, including any failure to cooperate with any
discovery request. The client may terminate this agreement at any time. All termination notices
shall be in writing.

11. This agreement does not cover fees for legal services for any appeal in any court or
any retrial; if either become necessary, it shall be the subject of a separate employment of the law
firm and separate advance fee agreement.

12. The client understands that the firm will retain the client's legal file in this matter for
aperiod of __ years from the date of the last work billed. The client hereby grants permission
to the firm to destroy the file unless the client requests and takes possession of the file prior to
the expiration of the time period.

13. The client has read this agreement, has asked questions where clarification has been
necessary, and understands the terms and conditions of this agreement.

By:

Erin Lamb (for the firm) Client: Thomas Magnum

Date: Date:




TIMELOG

Timekeeper Name: Month: 2004
Timekeeping intervals: 06 .10 1318 .30 25-30 .50 37-42 .70 4954 .90
7-12 .20 1924 40 31-36 .60 4348 .80 5560 1.00
Client Name Client Date of Time Descript
Number Service Billed

Date Entered into Computer Billing Program:

Suggested/Sample Billing Descriptions




42
43

50
51
52
53

55

Telephone Conference with Client re;
Telephone Conf. with Opp. Counsel re:
Telephone Conf. with Co-counsel re:
Telephone Conf. with Court re:
Telephone Conference with Expert re:
Telephone Conference with witressre:
Telephone Conference with Personal

Correspondence

Draft, Review & Send Correspond. to Client
Draft, Review & Send Correspond. to Opp.
Draft, Review & Send Correspond. to Co-
Draft, Review & Send Corresp. to Court
Draft, Review & Send Corresp. to Expert
Draft, Review & Send Corresp. to Witness
Draft, Review $ Send Corresp. to Per. Adm.

Review Correspondence

Review Correspondence from Client
Review Correspondence from Opp. Counsel
Review Correspondence from Co-Counsel
Review Correspondence from Court

Review Correspondence from Expert
Review Correspondence from Witness

Perform Legal Research
Draft Research Brief for Client

Draft Research Brief for Co-Counsel
Research Legal Issuesfor Court

Review Client File
Review Client's Court File

Draft Memorandato Client File
Draft, Review and Send Memoranda

Draft, Review and Send Memo to Co-counsel
Draft, Review and Send Memoranda to Court

Personal Conferences
Personal Conference with Client
Office Conference with Opposing Counsel
Office Conference with Co-Counsel
Attend Court Conference on Behalf of Client
Office Conference with Expert

20

56 Office Conference with Witness
57 Office Conference with Personal
Administrator

100 Pleadings

101 Draft and Review Motion for Judgment
102 Draft and Review Bill of Complaint

103 Draft and Review Answer
10RepeEsentifRes ey Counterclaim

105 Draft and Review Cross-claim

106

107

108

10Counsel

... Counsel

120 Motions

120 Draft Motion for Temporary Child Support
121 Draft Motion for Custody Hearing

122

123 Draft and Review Motion to Compel Discovery

130 Notices

131 Draft Notice of Motion

132 Draft Notice of Deposition

133 Draft Notice of Final Hearing

134

140

150 Discovery

151 Draft, Review and Send Interrogatories

152

153 Draft, Review and Send Supp. Interrogatories
154

155 Draft, Review & Send Reg. for Prod. of Docs
156

157 Supp. Document Requests

158 Reguests for Admissions

159

160

174

180

190

200 Trust and Estates

201 Draft Last Will and Testament of Client

202 Draft Revocation of Last Will and Testament
203

204

205

210 Draft Livi ng Trust



220

230

. Note: Abbrevationsmade herein arefor
250 Estate Administration purposes of space. Do not use

ggé abbreviationsin your billsto clients.

253
254
255

300 Records Requests

310 Subpeona Request Forms

311 Draft Subpeona Request to D.C. District Court
312 Draft Subpeona Request to D.C. SuperiorCourt
313 Draft Subpeona Request to Fairfax Co. Cir. Ct.

330 Medica Record Requests

400 Red Estate Transactions
401 Draft HUD-1 Form

402 Revise HUD-1 Form

403 Complete Title Search Form
500

600

700

800

900 Expenses

910 Office Expenses

911 Postage

912 In-Office Copying Charges

913 Long Distance Telephone Charges
914 Fax Charges

930 Non-Office Expenses
940 Court Fees

941 Court filing Fees

942 Court Copying Charges

940 Deposition Transcript Charges

999

21
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