


to afford counsel. For the very low income (at or below the Federal
Poverty guidelines), counsel is available at no cost for approximately
one in five eligible clients with civil legal problems. Those ineligible
for these fee services have few choices: (1) proceed pro se; (2)
borrow money for a retainer and costs; (3) attempt to negotiate a low
fee with an attorney; and/or (4) seek the assistance of low cost
paraprofessional assistance. Those fortunate enough to live in King
and Clark Counties may be able to obtain counsel through those bar
associations’ low fee panels. But for most, finding a lawyer is an
overwhelming, frightening and expensive process.

Determination of Project Goals and Design
-- Decisions to be Made

Options — Project Goals:

GAAP seeks to fill this “gap” in assistance by making low cost legal
assistance readily available. A secondary goal is to change the
culture of the legal profession to encourage attorneys to “donate” a
portion of their fees to those able to pay something, just as they are
now encouraged through the Washington State Code of Professional
Responsibility to provide volunteer services for those who cannot pay
at all.

Options — Project Design:

Pilot projects are the most realistic approach because each local
community differs with respect to existing legal service providers and
pro bono programs, the effort to implement a GAAP program entails
the need to identify the specific “gap(s)” in a given community, and
then to determine the best available means to address them. While
each GAAP program must be tailored to its particular community’s
needs, the goal is always consistent — to provide much-needed legal
assistance to those who would otherwise fall through the cracks.
Some programs may be sponsored by local bar associations, while
others may emerge from private law firms and attorney volunteer
groups. Cooperation with local businesses and government agencies
may also prove fruitful in some locations.
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To attempt to create a statewide (or nationwide) “one size fits all”
system would be to court frustration and disappointment. By
choosing instead to bite off a manageable piece at a time, we are
confident that we can minimize the costs of the learning curve while
at the same time developing two GAAP “models” that will serve as
reliable roadmaps for other communities.

Decision Making Process:

GAAP was envisioned originally by the Washington Young Lawyers
Division in 1996 as a collection of low fee panels throughout the state
that would be supported by YLD in coordination with local legal
services programs. In furtherance of that mission, the YLD joined the
Washington State Access to Justice Board in the development of an
expanded concept to add a low cost telephone advice component,
and to seek the participation of the Washington State Bar Association
in sponsoring the project. Despite WSBA'’s decision not to support
the development of the expanded project, WSBA took two significant
actions: (1) in May 1998 it adopted model Standards for For-Profit
Legal Advice Hotlines Operating in Washington State; and (2) in 1999
it appropriated money for the development of a statewide
infrastructure for the GAAP panels.

Considerations in Project Planning:
Community Resources

The YLD, with the support of the Washington State Bar
Association, has made a strong commitment to create a viable
GAAP in Washington State. Although not limited to young
lawyers, the backbone of the initiative is the active participation
by YLD members on the panels themselves. The YLD also has
spearheaded recruitment, retention and quality control efforts,
and will handle the publicity of the initiative.

1. Implementation ... How to Establish a GAAP Panel

Organizational Structure

April 2004 ABA/YLD Spring National Conference



Who will operate the project?

The GAAP pilot project will test the theory that GAAP panels work
most effectively when they are organized and run at the local level,
with local buy-in and control. This is true for pro bono programs,
which operate similarly, with the key to their success being the active
participation of local attorneys and close working relationships with
local providers of legal services.

To that end, one local organization must take primary responsibility
for the oversight of the project. This could be a Young Lawyers group,
if that group has a strong enough organizational structure to support
what will be largely a volunteer effort by its members. In King County,
the modest means panel is part of the King County Bar Association's
Lawyer Referral Service, which has the advantage of being
administered by experienced, paid staff, with sufficient funds for case
tracking, referral and advertising. If neither of those is an option, local
legal services providers, social services agencies or even
government entities could be approached to house operate the
project.

What are the major components of the project and who will oversee
them?

Recruitment of attorneys for GAAP membership

Both the Washington Young Lawyers Division and local young
lawyers groups have the primary responsibility to develop and
implement recruitment strategies. There are three rules for effective
recruitment: (1) it must be ongoing; (2) it must be local; and (3) bar
leaders and judges generally are the most effective people to deliver
the messages. Recruitment can take many forms. The most common
include: direct mailing to local members (mailing labels are available
for free from the Washington State Bar Association); articles in local
and state bar journals; and letters from judges. A successful
recruitment campaign should have a creative message and include
incentives for participation.

A key recruitment method is public recognition of GAAP members
through state and local bar journals, on web sites, and at bar

April 2004 ABA/YLD Spring National Conference



association events. Both the Washington Young Lawyers Division
and local young lawyers groups have the primary responsibility for
developing and implementing these recognition strategies.

Intake of clients and referral to GAAP attorneys

The Northwest Justice Project (“NJP”), a statewide staffed civil legal
services program, operates a toll-free Coordinated Legal Education,
Advice and Referral Services ("CLEAR) for low income people in
Washington State. NJP has generously agreed to provide these
services for the GAAP pilot projects provided volunteer young
lawyers agree to staff the CLEAR lines and to make the appropriate
referrals for eligible moderate-income people to GAAP panel
members. Because NJP's funding source, the Legal Services
Corporation, limits the services it can provide to civil legal services for
low income clients, NJP must use volunteers to make the GAAP
referrals to local attorneys in the pilot sites.

Quality control/case tracking

The Washington Young Lawyers Division and local young lawyers
groups will devise a methodology for assessing the quality of services
provided to clients through GAAP as well as the level of attorney
satisfaction with GAAP. This is necessary because once the referral
iIs made by CLEAR, there is no means of determining whether a client
availed him or herself of the services. A common complaint from
lawyer referral services is that clients do not show up for
appointments (indeed, the Washington State Bar Association's lawyer
referral service was discontinued for this reason). If this is a problem,
it is imperative to catch it early and correct it in order to maintain the
credibility of GAAP. These assessments can take the form of
telephone interviews and/or written questionnaires.

How can a GAAP project get broad-based support?

As with pro bono programs, the project's success will be determined
in large part by the extent of local support and participation. It is
critical to educate the local bar association and its members about
the purpose and goals of GAAP, to preempt any fears that the GAAP
project will compete with them for attorney fees, and to encourage
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their participation as GAAP members. Similarly, the GAAP organizers
must establish solid relationships with local providers of free legal
services for low income people to clarify eligibility guidelines and
referral procedures. Local judges and clerks will appreciate the effort
to encourage representation for moderate income people, many of
whom find themselves on pro se dockets. It may be appropriate to
establish a local oversight committee for the GAAP project composed
of representatives from the bar, bench, provider and other key
communities.

GAAP Membership and Member Support

Who can be a GAAP member?

Any attorney with his/her own malpractice coverage, who can
produce a certificate of good standing from the Washington
State Bar Association is eligible. Panel membership will not be
limited to young lawyers.

Is there a fee to join?

A local GAAP may determine that a panel membership fee is
appropriate to help support the costs of the project.

Will training and mentoring be available as an incentive to join?

The GAAP Committee believes strongly that training and
mentoring are essential for successful recruitment and to help
ensure that clients get high quality legal services. The GAAP
Committee is working with the Washington State Bar
Association and others to develop free CLE-approved
substantive training, and will line up a roster of volunteer
mentors who can be available to GAAP members on an as-
needed basis.

What other member support will be available?

The Washington Young Lawyers Division will have a separate
GAAP Committee that consists of lawyers from throughout the
state and which will include a concentrated number of lawyers
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from all counties for which a GAAP pilot project is intended.
One of the missions of this Committee will be to oversee the
level and quality of attorney participation monitor client and
attorney satisfaction with the GAAP program make
recommendations to the ATJ/YLD GAAP Committee for
improvements to the GAAP program and to maintain and
monitor a supporting budget. The Committee should provide
regular reports to the YLD Board of Trustees and the ATJ/YLD
GAAP Committee.

Recruitment of volunteer attorneys will be concentrated in the
following areas: (1) advertising in state and local legal and other
periodicals; (2) direct mass mailing; (3) securing commitments
from local county and bar leaders and judges: to promote
participation in the program; and (4) coordinated personal
contact by YLD/GAAP committee members and others with
prospective participating attorneys, through both individual
discussion and group presentations. The Committee should
develop a comprehensive marketing, recruitment and retention
plan and should creatively consider whatever promotional
materials/tools may be effective to recruit and retain qualified
attorneys.

Recognition of Attorneys

The YLD GAAP Committee's marketing, recruitment and
retention plan shall include methods of recognizing the efforts
of participating attorneys. The Committee will work with the
county GAAP pilot programs and seek cost efficient methods of
recognizing the participating attorneys and should consider
publication (legal and otherwise), public announcement,
recognition in GAAP promotional materials and other effective
methods. The Committee shall promote qualified participating
attorneys for various pro bono and other public service awards
which may be appropriate. The Committee shall also consider
alternative recognition methods, such as promoting the
expansion of CLE eligibility for participating in the GAAP
program as well as other effective methods.
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Quality Control

The YLD GAAP Committee's marketing, recruitment and
retention plan, in conjunction with the participating county, shall
also include provisions for quality control, including attorney
and client satisfaction, questionnaires, and telephone and
personal interviews. The Committee shall work in conjunction
with the local county programs to provide regular reports to the
ATJ/IGAAP Committee which will include results and analysis of
the information obtained and recommendations, if any, for
improvement of the GAAP program. The Committee will also
support the local county programs in monitoring and tracking
individual cases and the progress and satisfaction of both the
attorney and client.

Establishing the Limited Fee Structures And Procedures

A local decision: As emphasized in the foregoing section concerning
organizational structure, the evidence plainly teaches that effective
GAAP panels simply do not emerge or long survive in the absence of
serious local control and buy-in. With that in mind, the ATJ/WYLD
GAAP Committee sees the formulation and adoption of the limited fee
structure as a very important matter. Appropriately broad and
thoughtful deliberation is clearly well warranted here. However, the
Committee has also concluded that a flat hourly rate of somewhere
between $30 and $50 for all services is likely to be the most effective
and workable approach. The perceived benefits of this approach, in
addition to enhancing affordability, include the reduced complexities
of administration and the increased likelihood of relatively high
collection rates.

Retainer agreement required. The Committee has additionally
concluded that a written retainer agreement, the benefits of which are
too well known for enumeration here, should be required in every
case.

Consultation-only fees. Recognizing that some "legal problems"
may be completely resolved by means of the initial consultation, the
Committee saw no reason why a flat fee for such consultation,
assuming it would be reasonably tailored to the circumstances as well
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as to the mutual expectations of the parties, could not be included as
a part of the structure. (Of course, it was further anticipated that
prospective clients would be alerted to this possibility as far in
advance of the initial meeting as possible).

Contingency fees excluded. Because adequate access to legal
representation is already provided through the existing contingent
representation procedures and RPCs, affected cases would not be
appropriate for referral to or representation through GAAP panels.

Payment plans. The Committee is strongly committed to working as
closely as possible with the pilots to assure that participating
attorneys in fact receive the limited payments that they agree to
accept. In that regard, local planners are strongly encouraged to
consider adopting reasonable procedures for requiring advance cost
and fee deposits not to exceed $150 to $300. Similarly, it is thought
that appropriate procedures for minimum monthly payments might
also be considered.

Client eligibility. Another important issue for local determination and
implementation concerns the setting of income and asset limitations
for those moderate income individuals and families that the GAAP
panel seeks to serve. Government-funded programs supporting free
services to the poor are presently restricted to helping those with
certain specified hardships whose income levels are at or below
187% of the federal poverty guidelines. Pertinent regulations also
govern asset limitations, but vest substantial discretion for setting the
ceilings in local program boards of directors. (By way of example
only, the Northwest Justice Project's asset guidelines currently allow
the program to represent individuals with liquid assets of $4,000,
except for persons over 60 years of age, institutionalized and
handicapped individuals, for whom the maximum ceiling level is
$15,000. In addition, the personal residence, up to $4,500 equity in
an automobile, and most personal effects and equipment of limited
value are all exempted from consideration).

Income. While local programs obviously must have absolute freedom
to establish their own desired limits, the Committee urges pilot
projects to consider providing limited fee services to those whose
incomes fall between 187% and 250% of the current federal poverty
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level. This is the general range being employed by successful limited
fee programs. Insofar as asset limitations are concerned, it seems
most pragmatic, as well as equitable, to utilize the same limitations
employed by the government-funded programs for the poor - at least
as a starting point.

Screening protocols. One of the most time and labor intensive tasks
involves the screening of prospective clients for financial and case
type eligibility. Therefore, in order to make it possible for the pilot
GAAP programs to devote their primary efforts to the administration
of the actual service component, the ATJ/WYLD GAAP Committee
envisions a division of tasks that takes advantage of current
capacities while emphasizing localized responsibility for and control
of end-user events.

CLEAR. The Northwest Justice Project's toll-free intake and referral
system (CLEAR) serves as the primary entry point for prospective
clients of the GAAP pilots. Existing CLEAR protocols will be adapted
as necessary to permit existing staff and/or paralegal and attorney
volunteers to screen and refer qualified clients.

Local administrators. Individuals identified at the local level will
administer the procedures and protocols designed to link qualified
individuals and families with participating attorneys and for
maintaining appropriate local records.

Case types. As pilot projects, it is anticipated that the initial GAAP
programs will want to limit the types of matters that participating
attorneys undertake to handle on a limited fee basis. The Committee
agrees with and, indeed, strongly encourages that approach. Among
the kinds of legal problems that seem appropriate for possible
inclusion are: family law; consumer issues; housing; wills/estate
planning; guardianship; and possibly misdemeanors.

Case tracking and quality control. Notwithstanding the primary
focus getting legal assistance to those who need it, GAAP projects
will not achieve their fullest potential without instituting some
reasonable procedures for recording successes and failures, and for
promoting reasonably proficient and accountable levels of service.
These procedures can serve among other things to inform the
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enhanced efforts and to assist the ATJ/WYLD GAAP Committee in its
efforts to help assure that attorney participants have a satisfactory
and rewarding experience. In these regards, the CLEAR system is
set up to record and will generate such reports as may be useful for
tracking and evaluation. The YLD has committed to assuming the
responsibility for tracking client outcomes and satisfaction levels
through surveys, letters and phone calls. Additionally, the ATJ/WYLD
GAAP Committee is anxious to work directly with local planners,
administrators and overseers in monitoring and facilitating the
success of payment and collection procedures.

Day-to-Day Operations: After a client is screened and determined
by CLEAR to fall within the economic guidelines for assistance then
CLEAR obtains information on their legal issues including any
upcoming court dates. All of the information is faxed to the local
Spokane County Bar association office. The information is logged
and sent to one of several GAAP/YLD members for contact and
referral to a GAAP panel attorney. The GAAP/YLD member keeps
track of whom the client was referred to and whether the case was
accepted. There is no requirement that any GAAP panel attorney
accept a given referral.

IV. Evaluation and Impact

Since its inception in 2002 the GAAP has received 277 referrals from
the CLEAR line. All of the referrals were successfully placed with
local attorneys.

V. Disclaimer

Please note that this informational pamphlet is intended to provide a
model for a similar project at the interested person’s/group’s
geographical area. The specific designation of entities in this
informational pamphlet is used for the sole purpose of providing the
interested persons/group with an idea of the type of entity that could
be involved in the project. For questions or further clarification please
contact Mark Kim at the contact information listed below.
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Mark Kim, Chair WSBA/GAAP
221 N. Wall St. Suite 540
Spokane, WA 99201

(509) 456-3975 phone

(509) 456-3980 fax
mkim@oah.wa.gov
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