Following Brown v. Board of Education: What Does the Future Hold

e Grade Levels: 7-12

e Academic Standards: Academic Standards for Civics and Government: 5.1E and 5.1L;
5.2C and 5.2E; and 5.3G and 5.3H.

e This lesson was adapted for the Pennsylvania Bar Association by LEAP-Kids from a
lesson in the Constitutional Rights Foundation’s Foundations of Freedom (Teacher's
Guide, p. 30). Judith Kottke and Amy Niedzalkoski helped prepare this lesson. It was
published in the Pennsylvania Bar Association 2003 | Signed the Constitution Planning
Guide and 2004 Law Day K-12 Lesson Plan Guide. More information about the PBA’s
education programs can be found at www.pabar.org/educationprograms.shtml.

e Objective: Students will understand the historical and cultural significance of the U.S.
Supreme Court decision in Brown v. Board of Education of Topeka and apply that
understanding to a hypothetical situation.

Materials (provided):

e Parents v. School District Case Facts

e Summary of the Brown decision (For more information on the Brown case, visit a Web
site run by Street Law Inc. and the Supreme Court Historical Society at
www.landmarkcases.org/brown/home.html. You also can visit www.brownvboard.org,
which is the Web site of the Brown Foundation for Educational Equity, Excellence and
Research).

e Case Arguments for Parents v. School District

1. Distribute the “Summary of Brown v. Board of Education of Topeka Decision” handout and
ask the class to read it. Announce that the class has been asked to render a decision in a difficult
U.S. Supreme Court case based on the facts provided. Give the class the “Parents v. School
District Case Facts” handout for background and tell the students that their decision must take
into account both the Constitution and the precedent of Brown v. Board of Education of Topeka.

2. Divide the class into small groups to review the case facts and to decide how the court should
decide the case. Give each group the “Case Arguments for Parents v. School District” handout to
assist their discussions. Each group should decide if the arguments support one side or the other
or if the arguments can be used to help both sides. Answers are at the end of the lesson.

3. Ask each group to decide which side should win the case and tell them to be prepared to
explain the basis for the group’s decision.

4. Have each group report its decision to the class and then conduct a class vote to see how the
majority would decide the case.

5. If there is time, debrief the exercise and determine if any views were changed in the small
groups. Follow-up questions are provided at the end of the lesson.
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Summary of Brown v. Board of Education of Topeka Decision
STUDENT HANDOUT

Prior to 1954, many states in the United States, particularly in the south, had separate
schools for black and white students.

In 1896, the U.S. Supreme Court upheld the doctrine of “separate but equal” facilities in
the case of Plessy v. Ferguson, which involved a Louisiana law prohibiting black people
from riding in the same railroad cars as white people.

Despite the 14™ Amendment requirement that no state make laws abridging the privileges
of any citizen, segregationists took the 1896 ruling as a license legally to discriminate
against black citizens. There was even an ordinance in Birmingham, Al., prohibiting
black and white people from playing checkers together. (Haskins p. 71)

Historically, “separate” rarely meant “equal.” In the 1920s, an NAACP study showed that
the State of Georgia spent about eight times as much per pupil to educate white students
as black students. Georgia also spent twice as much on white teachers’ salaries as on
black teachers’ salaries. (Haskins p. 82)

People began to challenge these unfair practices in the courts. New research also showed
the psychological damages wrought by segregation, making it difficult to argue for
separation even if funding were equal.

By 1952, five cases involving school segregation (in South Carolina, Kansas, Delaware,
Virginia and Washington, D.C.) came before the U.S. Supreme Court. Since these cases
represented many students, they were all lumped together under the heading Brown v.
Board of Education of Topeka. At the heart of the case was how the 14™ Amendment
applied to public education. The cases took longer to decide than many other cases
considered by the court, with reargument occuring in 1953. The process also was
interrupted by the death of the chief justice, who was succeeded by Chief Justice Earl
Warren in 1953.

On May 17, 1954, Chief Justice Earl Warren announced the U.S. Supreme Court’s
decision on the four cases remaining in Brown v. Board of Education (the Washington,
D.C. case was decided separately): “In the field of public education the doctrine of
‘separate but equal’ has no place. Separate educational facilities are inherently unequal.”
(Haskins p. 138) The decision was 9-0 in favor of banning school segregation.

The matter of how to accomplish desegregation was left to the district courts. The U.S.
Supreme Court stipulated that the parties to the cases be admitted to public schools “with
all deliberate speed.”
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Parents v. School District Case Facts
STUDENT HANDOUT

Imagine that it is sometime in the future. Leading educators, concerned by national testing
results, have recognized the special needs of certain students who are all identified by shared
characteristics making them part of an identifiable group. Their educational progress falls way
below average on the national test.

To address these problems, the school district has established special academies offering
enriched educational programs for selected members of the identifiable group. These public
school academies feature low enrollment, high teacher-student ratios and courses designed to
improve both learning skills and test taking skills. From computers to science labs, these
academies also have better equipment than other schools in the district. In addition, the
academies focus on self-esteem issues for members of the group through special programs
designed to highlight achievement by the group’s members who have been successful in
academics, business, politics and sports.

Only members of the identifiable group may attend the academies. All other students are
excluded and must go to the other public schools in the district.

Several parents in the community, impressed by the academies and hoping to gain benefits for
their children who are not members of the identifiable group, ask to have their children
admitted. The school district refuses because the academies have been tailored for the needs of
the special group. Filing suit in federal court, the parents claim that the academies are much
better than the regular public schools, which are open to their children. They argue that the
admission policies of the academies violate the U.S. Supreme Court ruling in Brown v. Board of
Education of Topeka. The school district argues that the academies serve a valid purpose that
does not violate the law.
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Case Arguments for Parents v. School District
STUDENT HANDOUT

Please decide whether the argument helps Parents (P), School District (D) or both sides (B).

1. The academies serve a different purpose than the segregrated schools faced by Linda Brown.
They are designed to help a group, not hurt a group.

2. The U.S. Supreme Court said in Brown that, “Separate educational facilities are inherently
unequal.” Therefore, such academies, as established by the school district, violate the 14th
Amendment equal protection clause.

3. School districts have a duty to help all of their students learn to their fullest potential.

4. Times have changed since 1954 when the Brown decision was handed down. The social
science on which that case depended has proven less certain, making the ruling of the case less
sweeping in scope today.

5. Public schools are where our society implants its shared values, one of which is equality of
opportunity. Having separate schools, even if they work, teaches our children the wrong values.

6. The students from the identifiable group who attend the academies will be stigmitized because
their achievement will be dismissed as being the result of special benefits. Other members of the
identifiable group who achieve without benefit of the academies also will be stigmatized because
people will assume they received the same special benefits.

7. The best way to improve the test scores of a particular group is by providing as much support
as possible to all students both in and out of that group.

8. The academies will stay in place only as long as they are needed to help the identifiable group
achieve equally with other groups that currently score better on the test. The academies are not
an unfair advantage. They level the playing field for children of the group who have been
disadvantaged as shown through the tests.

9. Opening the academies to all children will maintain the status quo and that current status is not
equal for members of the identifiable group.

10. The answer here is to find enough funding for education that all students can share the
benefits of the specialized programs and equipment found in the academies.
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Summary/Follow-up Questions
(Tailor to age/experience of students)

e Do you think we have achieved equality in our schools? Why or why not?
e Can “separate” ever be “equal”?

e Can you think of any situations in which you might want separate facilities for different
groups of people? (Challenge students to think about restrooms, dressing rooms, athletic
competitions, all-female or all-male schools, musical groups or dormitories, baby-free
buses, adult-only retirement communities, etc.)

e How do you think the prevailing political and social climate affects court decisions?

e Can you think of any other cases where the U.S. Supreme Court reversed its earlier
decisions?

e What does this lesson tell us today about the importance of citizen participation in the
political process?

Resources

e www.landmarkcasesorg/index.html

e Jim Haskins. The Dream and the Struggle: Separate but not Equal. Scholastic, Inc. New
York: 1998.

e Richard Kluger. Simple Justice Volume II: The History of Brown v. Board of Education
and Black America’s Struggle for Equality. Alfred A. Knopf, Inc. New York: 1975.

e John Rhodehamel, et al. Foundations of Freedom. Constitutional Rights Foundation. Los
Angeles: 1991.

Answers for “Case Arguments for Parents v. School District”

1. School District
2. Parents
3. Both
4. School District
5. Parents

6. Parents

7. Parents

8. School District
9. School District
10. Both
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