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Just as war is too important to leave to the generals, reform of the justice system is too important 

to be left to lawyers and judges. 

 
 --- Chief Justice William Rehnquist 

 
Welcome and thank you for being interested in serving as a moderator for a deliberative forum 
using the discussion book …AND JUSTICE FOR ALL: ENSURING PUBLIC TRUST AND 
CONFIDENCE IN THE JUSTICE SYSTEM. By helping forum participants to deliberate about 
this issue you are becoming part of a nationwide effort by the American Bar Association, state 
and local bar associations and courts working to improve the justice system by, in part, reaching 
out to seek the active input of non-lawyers and community groups.  The results of your forum 
will be part of an overall report by the American Bar Association on the national effort.  
 

 

Why Deliberative Forums? 

Deliberative forums provide a way for citizens to inform themselves about today’s pressing and 
complex issues as they consider a number of possible approaches and policy directions.  The 
forums provide a way for citizens to grapple with making choices together about what is in the 
best interest of their communities and the country.  In doing so they must confront and examine 
not only the expected benefits of each approach but also the costs and consequences that 
accompany it.  This close examination and weighing of different approaches to an issue is 
what distinguishes deliberative forums from just having a great discussion about a topic.  
As a moderator you will push people to get beyond just exchanging viewpoints and positions to 
considering, together, just what those viewpoints and positions mean to everyone who would be 
affected by them if they became public policy. 
 
People often come to the forums with their own, sometimes strongly held, viewpoints, positions, 
and arguments.  That’s a fine place to start, but as the moderator you will be able to help them 
move beyond that beginning to the richer and more productive public work of examining and 
considering things and perspectives that they may never have considered before. 
 
Compared to ordinary discussions about an issue, deliberative forums are more work for both the 
participants and the moderator.  Why should we make the effort?  Another way to put this 
question would be to ask—what do we believe is at stake if we don’t make the effort to promote 
public deliberation?  Consider what Harold Saunders writes about the public’s place in the 
political process in his book, A Public Peace Process;  “Without deliberation and the capacity to 
work in association, people are just people—a collection of individuals, inhabitants—not a 
public.  They have no connection or relationship to one another.  Unless they become a public in 
this particular sense of the word, citizens are incapable of giving common direction to 
government.  Without deliberation, governments are left without public direction and 
legitimacy.”  This is no small thing. 
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The Issue 

When asked, most Americans agree that we have the best justice system in the world.  But when 
asked more questions it turns out that Americans believe there are serious problems that keep the 
system from being what it should be.  There is also quite a bit of agreement that some segments 
of the population are not being treated fairly or equitably. And some people are cynical about 
whether encounters with the justice system will be about seeking truth or about who has the most 
money, skill, knowledge, celebrity or influential friends.  Perceived or real, these problems 
threaten to undermine the public’s trust in the system. That is, in itself, a problem since trust is 
the glue that holds the system together.  Public trust is the foundation on which an effective 
justice system rests—one that gives us a society where people can expect that reasonable laws 
will be enforced in a reasonable manner.  Many people think that public trust is being threatened 
in a number of ways. That is the issue.  The work at hand is to come to a better understanding of 
why this is happening and what we, as a public and as a country, might do about it. 
 
The Framework for Discussion 

The issue book is intended to help begin and promote a deliberative discussion of the issue.  It is 
not, by any means, the last word on the subject or on the issue, but provides enough structure for 
the forum to keep the focus on the issue and to provide a way to begin to talk about it in a 
productive way.   
 
The framework provides an overview of the topic and the issue, and then presents three possible 
approaches to the issue.  Each approach represents a different diagnosis of the problem and 
therefore also presents a different remedy for the problem.  Each approach includes an 
explanation of why proponents of that approach think it is the best way to deal with the issue.  
Also included is what opponents or critics of that approach have to say and why, and some of the 
costs and consequences that would likely follow if that approach were to be pursued.   
 
Forum participants often ask if they have to stay restricted to the approaches presented in the 
issue book.  They do not have to stay only within the bounds of the three approaches, but the 
point is to consider the three approaches deliberatively, weighing the pros and cons, and costs 
and consequences, and then do the same with whatever other approach they would like to 
consider. 
 
A summary of the main parts of the issue framework is presented on pages 23 and 24 in the issue 
book.  This summary gives a quick way to compare what proponents of each approach believe is 
the diagnosis of the problem; what can be done, why they think this is the right approach, what 
those with contrary views might say about why they don’t think this approach is the best one, 
and trade-offs that might be required to pursue this approach. 
 
The Approaches 
 
APPROACH 1:  Remove the Bias: Eliminate Unequal Treatment Based on Race or Gender 
 

Proponents of this approach believe that race and gender affect the nature of encounters 
between citizens and the justice system countless times each day—both in the courtroom 
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and on the street.  And too much of what happens in those encounters, especially for 
minority citizens, serves to perpetuate and increase mistrust on each side.  It is a view 
familiar to many victims of domestic violence as well.  This approach calls for a number 
of remedial steps from changing jury selection practices to enforcing laws against racial 
profiling. 

 
APPROACH 2:  Remove the Barriers:  Make the Justice System Equally Accessible to 
Everyone 
 

The emphasis on remedying racial and gender bias, advocates for Approach Two say, 
diverts attention from the underlying problem.  That is, that the justice system is not 
equally accessible to all those seeking justice.  The high cost of legal advice, the inability 
to speak English, the lack of knowledge about how the system works, and overcrowded 
court dockets are all barriers to equal access.  In this view, we need to level the playing 
field by providing many more services to the poor and the disenfranchised. 

 
APPROACH 3:  Remove the Politics:  Don’t Let Bureaucracy and Special Interest 
Gamesmanship Undermine the Rule of Law 
 

Even if it were possible to achieve equal treatment by, and equal access to, the justice 
system, some people say we would still have a system disabled by the intrusion of 
politics.  This approach calls for rooting out problems caused by the election of judges 
increasingly tainted by partisan politics and campaign fund-raising debts, and the erosion 
of principles of justice in which winning or losing the game have become more important 
than finding the truth. 

 
Preparing to Moderate a Deliberative Forum 
 
 If this is your first experience as a moderator: 
 
•  You should read the "issue" book thoroughly and be able to present the essence of the overall 
issue and of each approach.  
 
•  You or a member of your planning committee should  

A. See Appendix A for an Easy Guide to Holding Your Own ABA/NIF Forum. 
B. Complete the form in Appendix B (also on the ABA Web site at 
www.abanet.org/justice to notify of your planned forum and request a free copy of 
the "starter" video.  (Allow at least 4 weeks for delivery.)   

 
•  You will want to know whether forum participants received and read the issue books before 
the forum or whether they will all be hearing the discussion framework for the first time. 
Experience has shown that even when people get the issue books before the forum, many do not 
read them ahead of time—although some do and are glad to have that opportunity—but it is also 
true that most people then do read them after the forum.  (Free copies of the "issue" book can 
be ordered by calling 800/285-2221 and requesting PC#1590004.  Allow 7-10 business days 
for delivery.) 
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•  You don’t have to be an expert on the issue. Your job is to get people to give each approach a 
fair hearing, to examine the costs and consequences of each approach, to listen respectfully to 
each other, to not let any one or two people dominate the conversation, and to bring up 
perspectives that may be in the issue book that the group seems to be avoiding. 
 
•  If you happen to be an expert on the issue, or on some part of the issue, you will need to resist 
the urge to answer questions from your own expertise or point of view, or to lead people in any 
particular “right” direction.  You should instead let the group work on the issue and the 
approaches by sharing knowledge and perspectives with each other.  Once the moderator 
answers questions as “the expert”, it is very hard to not have the forum become a lecture or a 
more superficial discussion rather than a deliberation about a problem which they, as citizens, 
are taking responsibility for and working on together.  If questions are directed to you, be ready 
to redirect them to the group.  When people in the group are talking to each other and asking 
each other questions instead of you, that is a good sign that they are beginning to deliberate. 
 
•  Be prepared to remain neutral as you present the approaches and as you listen to what people 
in the forum are saying.  After each person speaks, silence or a simple ‘thank you’ is better than 
sometimes commenting “that’s a good point” or “now that’s interesting”… 
 
•  Periods of silence between speakers are not necessarily a bad sign, it may mean that people are 
really thinking about what was said.  If it is hard for you to allow silence, try counting slowly to 
yourself to ten. 
 
•  Think about how you will keep track of time, either yourself, or by asking someone else to 
give you a signal at certain time intervals.  In a typical forum (two to two and a half hours long) 
you will want to spend about 15% of the total time on the opening (which includes the Welcome, 
Charge, Pre-Forum Questionnaire, Ground Rules, Starter Video, and Personal Stake), about 65% 
on the three approaches (divided equally among the three), and 20% on the Ending (the 
Reflections and Post-Forum Questionnaire). 
 
•  Part of preparing to moderate a forum is to think of (and maybe put on notecards) some 
questions that help to push people beyond superficial sharing of viewpoints and stories and into 
deliberating about the approaches. (See Appendix C for more on this.) 
 
•  You may want to recruit someone to be your recorder—to summarize the essence of what 
people say on a flipchart that everyone can see.  You should also have a reporter who acts as a 
notetaker/observer to gather more information about what happened during the forum in addition 
to the pre- and post-forum questionnaires and the flipchart recordings.  The role of the reporter is 
especially important since the Post-Forum Report is requested.  (See Appendix D.) 
 
Making the Forum Happen 
 
It may be that your role is solely that of moderating the forum, and that others are taking care of 
the convening: advertising and promoting the forum, finding the place, arranging the room, 
gathering the materials, and so on.  Or it may be that you are doing at least part of that work.  It 
is good to have a team of several people to share the effort.  You may even want to divide the 
moderating among two of you.  In any case, here are some of the logistics to consider. 
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Logistics  
 
•  Hold the forum in a convenient place, one people can easily find, placing signs where 
necessary. 
 
•  Advertise/promote the forum—this could be as simple as word-of-mouth invitations to get a 
small group together, or a bigger effort.  Personal contact is most effective.  See the Appendices 
E and F for a Sample News Release and Invitation Letter. 
 
•  Invite members of the media—especially those who may want to cover the forum. 
 
•  Arrange the room with chairs in a horseshoe or semi-circle shape, with one row if possible, or 
more rows if the group is larger.  Starting with fewer chairs gets people to sit up front.  As more 
come in, you can add more chairs behind them.  Otherwise people will tend to sit in the back 
first. 
 
•  Provide light refreshments--they always make people feel more comfortable and welcome. 
 
•  If it will help, arrange for microphones.  It can be frustrating to strain to hear what others are 
saying. 
 
•  Have extra copies of the pre-and post-forum questionnaires and pencils. 
 
•  Provide nametags with first names (write large with a dark marker).   They help the moderator 
to call participants by name. 
 
•  Arrange for, or bring, an easel, flipchart, and markers.  (Black, blue, brown and green work 
best.  Red and orange are hard to read.) 
 
•  Choose posters to use as reminders of Ground Rules, Reflections at the end of the forum, etc. 
(A free set of deliberative forum posters is available from the Ruffalo Company at 800-600-
4060) 
 
•  Have masking tape to hang up the flipchart pages on the walls, or use the self-stick flipchart 
pages that work like giant Post-It Notes. 
 
•  Preview the 10-minute "starter" videotape.  Arrange for a VCR/Monitor and show the video at 
the beginning of the forum.  The higher the screen is, the easier it is to see. 
 
•  Have a sign-in sheet so that you will know who came and be able to reconnect with them. 
 
•  Have someone personally welcome participants as they arrive.  This is a good time to give 
them a Pre-Forum Questionnaire and a pencil and ask them to start filling it out. 
 
•  Have someone collect the Pre-Forum Questionnaires before you begin and the Post-Forum 
Questionnaires before people leave. 
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Format for a Deliberative Forum 
 
Welcome 
 

Welcome and thank people for coming, thank the sponsors and/or those providing the 
facility, introduce others on your team and yourself.  Explain what the recorder will be 
doing and ask people to correct any recording during the forum that they feel 
misrepresents what they said. Invite people to make themselves comfortable, orient them 
to location of restrooms, food, etc. 

 
Charge 
 

Explain that this will be a deliberative forum that will make use of a discussion 
framework intended to help the group look at the issue from several perspectives and to 
grapple with the costs, consequences, and trade-offs inherent in each approach.  Charge 
the group with doing the work of examining this issue as if they have responsibility for 
reaching a shared understanding of the issue and with moving toward a shared judgement 
about what approach would be best, even though it may have some negative 
consequences.  Point out that, indeed, the public does have responsibility for reaching a 
considered judgment about how they want their policymakers to proceed and what they 
will support or not support. 
 

Pre-Forum Questionnaire 
 

Explain that the Pre-Forum Questionnaire is a way to begin to focus on the issue and that 
the Pre- and Post-Forum Questionnaires will serve to gather information about what the 
public is saying about this issue.  Distribute questionnaires and pencils as needed. (Pre- 
and Post-Forum Questionnaires are located at the end of each "issue" book.  Sometimes 
people don’t want to use the ones in the "issue" book and prefer to have a copy to fill out 
and return.) 

 
Ground Rules (or Guidelines) 
 

Explain a bit more about what deliberation is—as compared to debate or argument—and 
that there are a few simple ground rules that will help the forum be more productive.  
(One of the posters lists these ground rules and you may want to post it somewhere in the 
room as a reminder during the forum.) 

 
The moderator will guide the deliberation yet remain neutral. The moderator will ensure 
that: 
 

- Everyone is encouraged to participate 

- No one or two individuals dominate 

- The discussion will focus on the choices 
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- All the major choices or positions on the issue are considered 

- An atmosphere for deliberation and analysis of alternatives is maintained 

- Participants listen to each other 

 
Starter Video 
 

Introduce the video by explaining that it will give an overview of the issue and a 
summary of each of the three approaches. 

 
Personal Stake 
 

Tell participants that before they begin to examine the approaches you are asking them to 
take a few moments to think about ways that they may feel any personal connection to 
this issue.  Ask for two or three people to share an experience or story that makes this 
issue more personal to them rather than an abstract problem.  You could ask:  “How has 
this issue affected you or someone you know personally?” or “Within your family or 
circle of friends, in what way are people concerned about this issue?” or “What is it about 
this issue that worries you the most?” 

 
The Forum Deliberation 
 

A moderator’s main job during this part of the forum is to promote deliberation as the 
participants focus on each approach in turn.  There are a number of questions that can 
help the moderator do this: 
 
What Appeals to Others, or Us about this Approach and Why? 
 
This question helps people to “try on” the perspectives of others or to identify what it is 
that they, themselves value about this approach.  Some ways to ask this type of question: 
 
•  What is appealing about this approach? 
•  What might others find appealing about this approach even if you don’t? 
•  What is most valuable to people who support this approach? 
•  What makes this choice a good idea—or a bad idea? 
 
What Are the Costs and/or Consequences Associated with This Approach? 
 
This kind of question pushes people to get beyond the cliché and sound-bite way of 
talking about an issue.  You are asking them to envision not only the positive things that 
will happen if this approach is followed but also to confront the inevitable downsides that 
accompany making choices about what to do about complex and difficult issues that will 
affect many people in very different situations. Some ways to ask this type of question: 
 
•  Who will be most affected by this approach, and how? 
•  What might be the consequences of following this approach? 
•  Who will be affected negatively?  Who will be affected positively? 
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•  Can you give an example of what you think would happen? 
•   Who might think the costs and consequences of this approach are too much to pay? 

 
What are the Tensions, or Dilemmas, in this Issue that We Have to Work Through? 
 
Moderators can help participants explore areas where there are tensions between and 
within approaches and when a dilemma arises. (For example:  “So, you are saying that 
we should provide more and better quality free legal assistance to people who can’t 
afford it on their own, but you are firmly against any increase in taxes or cutting other 
programs—is there someway to reconcile those two desires?”)  Often at different times 
during a discussion a person, or a whole group, might express ideas or desires that are in 
conflict but never put the conflicting ideas together in a way that makes the conflict or 
tension obvious.  This is a kind of “wishful thinking” or work avoidance that we all do 
until we spend enough time working on a problem to see that we can’t have it all and 
recognize that we need to make some difficult choices. 

  
Some questions to ask include: 
 
•  What makes this a difficult issue? 
•  Are there any conflicts or dilemmas that grow out of what we’ve said we want to do 
about this issue? 
•  What do you see as the tensions between (or within) these approaches? 
•  Do you see any gray or fuzzy areas in this issue that make it especially difficult? 
•  Are there any costs and consequences that make the most attractive approach(es) hard 
to imagine living with? 
•  If that is such a good idea (or approach) what has kept it from being done already? 
 
Other General Questions 
 
Some very simple, but powerful questions that may be useful throughout the forum are: 
 
• Why? Or Why Not?  When someone makes what seems like an obvious and 
straightforward statement, sometimes it can be very helpful for the purposes of 
deliberation to ask ‘why?’ or ‘why not?’  For example, if someone says “In this country 
every citizen who is accused of a crime should have access to effective legal 
representation,” when you respond simply with the question “Why?” you are stimulating 
deeper consideration of what is important and valuable behind what the person had said.  
You can try it out on all kinds of statements that are usually never questioned:  “It’s a 
good thing to live in a country where people value the rule of law.”  “Why?” or “We 
don’t want a legal system where the rich get one kind of justice and everybody else gets 
another kind.”  “Why not?” 
 
•  How?  This is another question that can be very effective in pushing people to think 
more deeply.  For example if someone says, “We need to do a better job of educating 
school students about the justice system.”  “How?” or “Everyone should know what their 
rights are.”  “How could that be accomplished?” 
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Reflections—Ending The Forum 
 

This is a very important part of the forum to provide some closure to the forum and to 
help people get an overview of the deliberative work that has been done.  Be sure to leave 
some time for this even if the discussion is going so well that people don’t want to stop 
talking about the last approach.  Part of the reflections portion of a forum is trying to see 
if the group identified any common ground for action.  Common ground for action is not 
the same as consensus or taking a vote to identify what the majority wants.  Common 
ground for action is that area where people may still not completely agree but find that 
they have enough in common—perhaps certain values or priorities—that they can move 
toward some actions or policies without first having to come to complete agreement. 
 
At this time participants may be prone to start deliberating about the approaches again.  
Point it out to them if that is what is happening and refocus them on the work of 
reflecting on what happened during the forum.  
 
There is only so much a group can accomplish in a two or two and a half hour forum.  
Help the group be realistic about what they can do in one forum.  Remind them of the 
work that they were charged with at the beginning of the forum.  Every forum functions 
as a small part of the puzzle and is very important in working toward a solution that the 
public can support and live with.  One of the posters in the set of forum posters available 
to moderators (see page 5) is “Reflections” and it lists these items for the group to 
consider.  (Depending on time available you may want to have the participants only 
respond to one or two sections.) 
 
I. Individual Reflections 

How has your thinking about the issue changed? 
How has your thinking about other people’s views changed? 

 
II. Group Reflections 

Can we detect any shared sense of direction or common ground for action? 
What did you hear the group saying about tensions in the issue? 
What were the trade-offs the group was willing or not willing to make? 

 
III. Next-Step Reflections 

What do we still need to talk about? 
How can we use what we now know? 

 
Post-Forum Questionnaire 
 

Remind the participants to take a few moments to fill out the Post-Forum Questionnaire 
and to turn it in before they leave.  Also remind participants that the pre-forum and post-
forum results will be reviewed by local and state forum organizers as well as the 
American Bar Association. 
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Post-Forum Report 
 

The American Bar Association Coalition for Justice is documenting NIF discussions on 
justice so that the ideas of participants will get maximum attention.  You can access a 
copy of the report template at www.abanet.org/justice or use the Post Forum Report in 
Appendix D.  If you held more than one discussion group, please send separate reports 
for each. 
 
Note:  Please send the Pre- and Post-Forum Questionnaires and Post-Forum Report to: 
  Paula Nessel 
  Coalition for Justice  

American Bar Association 
  541 N. Fairbanks Ct. 
  Chicago, IL 60611 
  Phone: 312-988-5450 
  Fax: 312-988-6100 
  paulanessel@staff.abanet.org  
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APPENDIX A 
 

 
Easy Guide to Holding Your Own ABA/NIF Forum 

 
 
1. Go to www.abanet.org/justice to register your intention to hold a forum and to access the 

PDF file of the "…And Justice For All" "issue" book. 
 
2. Download the files for the – 
 

a. "…And Justice For All"  Moderator's Guide  
 
b. Pre- and Post-Forum Questionnaires  

 
c. Post-Forum Report 

 
d. Sample Invitation Letter 

 
e. Sample Press Release 

 
3. Check out the Public Policy Institute Web site <www.nifi.org/ppi.html> and contact the PPI 

site nearest you to invite a trained NIF moderator to moderate your forum or to arrange to 
attend training to become an NIF moderator. 

 
4. Check out the ABA Bar Services Web site <www.abanet.org/barserv/stlobar.html> for 

contact information to involve your state or local bar association in sponsoring or 
participating in your forum. 

 
5. Check out the National Center for State Courts Web site 

<www.ncsconline.org/Information/info_court_web_sites.html> for contact information to 
involve your state court in sponsoring or participating in your forum.  (Go to the listing for 
the state administrative office of the court, judicial branch or Supreme Court.) 

 
6. Contact Paula Nessel <paulanessel@staff.abanet.org> at the ABA Coalition for Justice if you 

need assistance beyond the resources listed above.  
 
7. Assemble a committee to plan your local forum.  Consider appropriate locations, dates, and 

times to encourage participation.  Decide who will act as moderator, recorder, and 
reporter and what logistical arrangements will be necessary for parking, space 
rental/reservation, refreshments, etc. 

 
8. When you have set the date for your ABA/NIF forum, go to <www.abanet.org/justice> to 

notify the ABA and to request a complimentary copy of the 10-minute "starter" video to 
be used to get the discussion rolling at the beginning of your forum.  (Allow at least 4 weeks 
for video delivery.) 
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9. Order print copies of the "And Justice for All" "issue" book (PC# 1590004) for all of 
your forum participants by calling 800/285-2221 (free in limited quantities).  You can also 
order copies of this Moderator's Guide (PC# 1590005).  Allow 7-10 business days for 
delivery. 

 
10. Invite a diverse group of people to your forum—include people from across the racial, 

ethnic, political, religious, and economic spectrum.  Don't forget to make follow-up phone 
calls to encourage attendance.  Personal contact makes a big difference. 

 
11. Send a press release to the local media. 
 
12.  Hold your forum. 
 
13. Distribute the Pre- and Post-Forum Questionnaires to the discussion participants. 
 
14. Send the completed Pre- and Post-Forum Questionnaires and Post-Forum Report to:   
 
Paula A. Nessel 
Staff Director 
Coalition for Justice 
American Bar Association 
541 N. Fairbanks Ct. 
Chicago, IL 60611 
Fax: 312/988-6100 
E-mail: paulanessel@staff.abanet.org 
 
Enjoy knowing that your forum has made a difference in the participants' understanding of our 
justice system and may motivate them to support local justice improvements. 
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APPENDIX B 
 
Notification of Planned Forum and Videotape Request 

 
The ABA and Kettering Foundation are providing the ABA/NIF materials free of charge in the 
hope that they will be used as widely as possible.  But we also want to know where and when 
forums on justice are being held and some details about them.  The information will be used for a 
report at the conclusion of the ABA/NIF project.   
 
Please complete the information below (also available on the Web at www.abanet.org/justice) 
and send to: 
Paula A. Nessel 
Coalition for Justice 
American Bar Association 
541 N. Fairbanks Ct. 
Chicago, IL 60611 
Fax: 312/988-6100 
E-mail: paulanessel@staff.abanet.org 
 
This form can serve as a request for the complimentary 10-minute "starter" videotape.  The video 
helps get the discussion rolling by providing an overview of the issue and a summary of each of 
the three approaches described in the ABA/NIF "issue" book.  Please allow at least 4 weeks for 
delivery. 

 
1. Name: 
2. Title: 
3. Organization: 
4. Address: 
5. City: 
6. State: 
7. Zip: 
8. Telephone: 
9. Fax: 
10. Email: 

When do you plan to hold your ABA/NIF discussion?  
11. Month: 
12. Year: 
13. Where will the discussion be held (e.g., library, school, private home, college campus, 

municipal building)? 
14. Types of participants you hope to include (e.g., senior citizens, racial minorities, high 

school students)? 
15. Are you involving a bar association in the planning of the discussion group?  Yes  No 
16. Name of bar association: 
17. Are you involving a court in the planning of the discussion group? Yes  No 
18. Name of court: 
19. I would like to receive a copy of the "starter" video.  Yes   No 
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APPENDIX C 
 
 

Questions To Help Promote Deliberation of This Issue 
 

As you read through the issue book you are likely to think of many other questions you 
could ask. 
 
 

Approach 1:  Remove the Bias 
 
• What are the biggest obstacles to pursuing this approach? 
• Do you think there have been any successes in removing bias from the system? 
• What’s meant by the phrase ‘racial profiling?’  Does anyone have a different 

understanding of what ‘racial profiling’ means?  Is it ever justified? 
• How can you recognize bias? (either racial or gender)  Are there some kinds of bias 

that might be impossible to eliminate? 
• If you had the power to make one ‘action’ happen nationwide to reduce the bias in the 

system, which action would you choose?  Why? 
• What do you think about the notion that it may be impossible to ever eliminate or 

even drastically reduce racial and gender bias? 
 

Approach 2:  Remove the Barriers 
 
• What’s your biggest concern about ‘barriers’ in the justice system? 
• Which barriers do you think have the most serious consequences on people’s lives?  

Why? 
• Are there other barriers to effective justice that you can think of?  
• How much of a part does personal responsibility play in dealing with the barriers? 

(for example, if people don’t know how to access the system, shouldn’t it be their 
responsibility to find out?) 

• Do you see any problems with increased use of alternative methods like mediation? 
• If you had the power to completely remove one of the barriers, which would it be?  

Why did you choose that one?  Would it make things worse for anyone else in the 
country? 

 

Approach 3:  Remove the Politics 
 
• Does ‘politics’ in the justice system worry you?  Why or why not? 
• What do you mean by ‘politics?’ 
• In what way might politics be a good thing in the system? 
• If judges are appointed instead of elected, do you worry about the loss of 

accountability to the voters? Why or why not? 
• What are we losing or gaining when court trials are televised? 
• If you’ve ever watched a televised trial, why did you watch?  Do you think you 

gained or learned anything from watching? 
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APPENDIX D 
 

Post-Forum Report 
 
 The American Bar Association Coalition for Justice is documenting NIF discussions on justice so 
that the ideas of participants will get maximum attention.  That's why this report is so important.  If you 
held more than one forum, please send separate reports for each.   Send the report to Paula Nessel at the 
address below. 
 
1. Date submitted: 
 
2. What organization planned this forum? 
 
3. That organization's contact name and telephone number: 
 
4. Name of person completing this form: 
 
5. Title: 
 
6. Address: 
 
7. City/State/Zip: 
 
8. Tel.: 
 
9. Fax: 
 
10. Email: 
 
11. Name of the moderator: 
 
12. Address: 
 
13. Tel.: 
 
14. Date of Forum: 
 
15. Location (i.e. name of school, library, meeting hall, etc.): 
 
16. Number of participants: 
 
17. Age of participants: 
 
18. Diversity (racial/ethnic/gender) of participants: 
 
19. Background of participants (e.g., student, retiree, court employee, community activist, etc.): 
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20. Was a bar association involved in the planning of the forum? 
 
21. Name of bar association: 
 
22. Contact person: 
 
23. Telephone number: 
 
24. Was a court involved in the planning of the forum? 
 
25. Court name:  
 
26. Contact person: 
 
27. Telephone number: 
 
28. What was the most common refrain in this deliberation?  Quotes? 
 
 
 
 
29. What were the points of tension? Quotes? 
 
 
 
 
30. What, if any, action was planned as a result of the deliberation?  
 
 
 
 
31. Please add any other comments, quotes here: 
 
 
 
 
 
 
Return this Report and the Pre- and Post-Discussion Questionnaires to: 
Paula A. Nessel 
Staff Director 
Coalition for Justice 
American Bar Association 
541 N. Fairbanks Ct. 
Chicago, IL 60611 
Fax: 312/988-6100 
E-mail: paulanessel@staff.abanet.org 
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APPENDIX E 
 

Sample Pre-Forum News Release 
 
Release:  Immediate     Contact:  [staff or volunteer name] 
       Phone:   Email: 
 

 
FORUM TO EXPLORE PUBLIC’S TRUST IN JUSTICE SYSTEM 

 
 CENTERVILLE June 1—Is the local justice system fair? Easy to use? Free from politics?  On 

June 10 there will be chance to let judges and lawyers know how Center County residents feel about 

their justice system and how it can be improved. 

 

A Public Forum on Justice, will be held at 7 PM Tuesday, June 10 at the Centerville Public 

Library at Main and First Streets. The two-hour informal discussion group is sponsored by the Center 

County Bar Association in cooperation with the District Court and the county League of Women 

Voters.  

 

“National surveys show that Americans believe they have the best justice system in the world,” 

said Mary Smith, President of the Center County Bar Association.  “But most feel that the system is 

not always fair to many users.  We need to find out how local people feel so that, together, we can take 

steps to make the system work better.” 

 

The forum is part of a national program developed by the American Bar Association and the 

Kettering Foundation to build public trust and confidence in the justice system.  It uses the framework 

for deliberative discussions developed by the non-partisan National Issues Forum, including a 

background booklet, “…And Justice for All,” on the pros and cons of three approaches to justice 

reform: removing bias, removing barriers, and removing politics.   

 

The results of the forum will be given to the Center County Bar Association, which will review 

the results for appropriate follow-up and reporting to the Central State Bar.  The results will also be 

shared with the American Bar Association for inclusion in a national report on the forums held in 

communities across the nation. 

For more information, contact Jim Jones, 555/111-2222, jonesJim@net.com. 
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APPENDIX F 
 
 

Sample Forum Invitation 
 

May 10, 2002 
 
Susan Johnson 
President 
Centerville Rotary Club 
203 State St. 
Centerville, KS 
 
RE: Public Forum on Justice on June 10, 2002 
 
Dear Ms. Johnson: 
 
We invite you to attend a public forum on our justice system on Monday, June 10, 2002 at 7:00 p.m. at 
the Centerville Public Library at Main and First Streets. 
 
This two-hour informal discussion group is sponsored by the Center County Bar Association in 
cooperation with the District Court and the county League of Women Voters.  We believe that it's 
critical to gather input from members of the community to ensure that our justice system is accessible 
and fair.  We are inviting a diverse group of people, mostly non-lawyers, from the Centerville area and 
hope you will be able to participate.  We will use the views shared in the forum to help make our 
justice system better. 
 
The forum will engage 15-20 people in a discussion using the National Issues Forum (NIF) model of 
public deliberation.  We will use a booklet titled "…And Justice for All" Ensuring Public Trust and 
Confidence in the Justice System as the foundation for the discussion. The booklet, provided by the 
American Bar Association in cooperation with the Kettering Foundation, covers the pros and cons of 
three approaches to justice reform: removing bias, moving barriers, and removing politics.  This forum 
will not be a debate or a panel of experts but will be a deliberative discussion among concerned 
participants who will weigh the costs and consequences of a variety of possible actions. 
 
If you can attend or have any questions, please contact James Williams at the Center County Bar 
Association at 316/444-5555 by Monday, May 27, so that he can send you a copy of the "…And 
Justice for All" booklet. 
 
We believe this will be an exciting and rewarding experience and hope to see you on June 10. 
 
Sincerely, 
 
Alice Chalmers   Brad Nelson   Lisa Oliver 
President    Judge    President 
Center County Bar   District Court   Center County  
  Association          League of Women Voters 
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