Fact Pattern #1 ~ Elderly Exploitation Case

Plaintiff: Mr. Tom Smith on behalf of his mother, Mrs. Susan Smith, a 70-year old retired
school teacher. Mrs. Smith’s husband is deceased, and she has also has a
daughter, Sally Walker. (Civil Case)

Defendants: Barbara Townsend, Steven Wright and Jose Perez. Barbara is married to Paul
Townsend and Steven is Barbara’s son from a previous marriage.

Charge: Exploitation of the Elderly

Background:
In September 2001, Mrs. Smith was hired by Barbara Townsend, to help assist with her

daughter’s medical care. Mrs. Townsend did such a good job with taking care of Sally, that Mrs.
Smith began to ask her to help her with some household chores, as well. In mid-July 2003, Mrs.
Townsend’s son, Jeremy got into a car accident and wrecked his Mother’s car. Subsequent to
the accident, Mrs. Smith purchased a 2003 Acura Legend for Mrs. Townsend to drive. The Acura
Legend was solely in Mrs. Smith’s name and was valued at $25,000.

In late-December 2003, Mrs. Townsend’s other son, Steven Wright, decided that he wanted to
get a new minivan to transport his wife and 3 children around town. When Mr. Wright tried to get
the minivan on his own, but he was denied because of his bad credit rating. Subsequent to Mr.
Wright’s denial, Mrs. Townsend discussed the situation with Mrs. Smith, and she offered to co-
sign on a $30,000 installment vehicle loan with Mr. Wright for a 2004 Chrysler Town and Country
minivan.

In order to secure the installment vehicle loan, Mr. Wright had to provide at least two (2)
documents to the car dealership that he received mail at Mrs. Smith’s home address, since she
was the co-signer. As a means to accomplish this task, Mr. Wright signed a bogus 2-year Home
Lease with Mrs. Smith which showed that he is leasing Mrs. Smith’s home from her, despite the
fact that he maintained a separate residence with his Wife and three (3) children.

Mrs. Smith also owned some property on the north end of Anytown. In early April 2004, she
decided that she was going to sell this property, and on May 15, 2004, the real estate closing
transaction was completed. Immediately after completing the closing transaction on the property,
Mrs. Smith, accompanied by Mrs. Townsend, went to the First National Bank of Anytown to
deposit the proceeds of transaction, which totaled about $400,000. Upon depositing the funds
into the bank, Mrs. Smith decided that she would put Mrs. Townsend’s name as a joint account
holder. According to Mrs. Townsend, this gesture was Mrs. Smith’s way of “thanking” her for all
of her help and service over the years to Mrs. Smith and family.

Civil Case

After learning that his Mother put Mrs. Townsend’s name on her personal banking checking
account, and the previous two automobile purchases involving Mrs. Townsend and her family
members, Mr. Tom Smith obtained an elder law attorney, Alexis McNally. Ms. McNally
immediately filed a Petition to declare Mrs. Smith incompetent and to make her son, Mr. Smith,
her legal guardian. Ms. McNally also filed a Petition with the Court to freeze Mrs. Smith’s assets
in the First National Bank of Anytown.

Also, since Mrs. Townsend’s name was on the account, Ms. McNally had to get her permission to
freeze the assets. Mrs. Townsend refused to consent to the freezing of the assets in First
National Bank, based on the fact that she claimed that Mrs. Smith wanted her to have access to
and free use of the funds in the account.

The Court granted Ms. McNally’s Petition to declare Mrs. Smith incompetent and also granted a
restraining order against Mrs. Townsend, which prevented her or any member of her family from



speaking directly to Mrs. Smith. Ms. McNally also contacted the lienholder, on Steven Wright's
Chrysler Town and County minivan and explained the situation involving Ms. Smith. As a result,
the lienholder repossessed the minivan, and began preparing for its immediate sale.

Ms. McNally also filed a lawsuit against Barbara Townsend and Steven Wright, jointly and
severally for civil exploitation of the elderly (under Anytown law, an attorney may get treble
damages).
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