Suprenme Court of Wsconsin.
Karen C. MARTIN, and Allen H Martin, Plaintiffs-Appellants-Petitioners,
City of FRANKLIN, Involuntary-Plaintiff,

V.
AMERI CAN FAM LY MUTUAL | NSURANCE COMPANY, a W sconsin insurance corporation,
Def endant - Respondent ,

Eric H JOHNSEN, Henry Johnsen d/b/a Johnsen Construction, and ABC | nsurance
Conpany, the fictitious name for an unknown insurance conpany, Defendants.
No. 00-2344.

Argued March 7, 2002.

Deci ded April 30, 2002.

Aut onobi |l e accident victinms brought action against driver's liability insurer to
establish coverage while using his father's vehicle furnished or available for the
driver's regular use. The Grcuit Court, MI|waukee County, Victor Mnian, J., disnssed
the clainms. Victins appeal ed. The Court of Appeals, Fine, J., 247 Ws.2d 386, 634
N.W2d 127, affirned. Review was granted. The Suprene Court, Shirley S. Abrahanson,
C.J., held that: (1) the statutory limtation on "other insurance" provisions if two
policies pronmsed to i ndemmify an insured agai nst the sanme loss did not apply, and (2)
t he regul ar use exclusion was valid.

Af firnmed.
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Suprene Court of W sconsin.
Karen R YOCHERER and Lance H. Yocherer, Plaintiffs-Respondents,

V.
FARVERS | NSURANCE EXCHANGE, Def endant - Appel |l ant-Petitioner
No. 00-0944.
April 30, 2002

I nsureds brought action agai nst autonpbile insurer to recover underinsured nmotori st
(UM benefits alnpst ten years after the accident. The Circuit Court, Wshington
County, Leo F. Schlaefer, J., entered judgnent in favor of insureds. Insurer appeal ed.
The Court of Appeals, Nettesheim J., affirned in an unpublished opinion. Insurer's
petition for review was granted. The Supreme Court, WIlliam A Bablitch, J., held that:
(1) the six-year statute of limtations began to run when the underlying tort clai mwas
resol ved through settlenent, not when the accident occurred, and (2) insureds' delay of
al nost ten years between autonobile accident and suit did not bar their action under

the I aches or equitable estoppel doctrines.

Af firmed.
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NOTICE: THI'S OPINION HAS NOT BEEN RELEASED FOR PUBLI CATION IN THE PERVANENT LAW
REPORTS. UNTIL RELEASED, I T IS SUBJECT TO REVI SI ON OR W THDRAWAL.

Supreme Court of Mbntana.
Harl an and Eli nor SWANSON, Plaintiffs,

V.
HARTFORD | NSURANCE COVPANY CF THE M DWVEST, Defendant.
No. 01-198.

Heard Nov. 1, 2001.
Subm tted Nov. 6, 2001.
Deci ded April 30, 2002.

CERTI FI ED QUESTION FROM United States District Court for the District of Montana,
M ssoul a Division, The Honorable Leif Erickson, Federal Magistrate presiding.

For Plaintiffs: Rex Palner, Attorneys Inc., Mssoula, Mntana.

For Defendant: Jon T. re, Crow ey, Haughey, Hanson, Toole & Dietrich, Billings,
Mont ana.

For Amicus: Gregory S. Munro, M ssoula, Mntana (MILA).

Justice PATRICIA O COTTER delivered the Opinion of the Court.

1 The following Certified Questions were presented to this Court by the U S.
District Court for the District of Mntana, Mssoula Division, on March 19, 2001, and
accepted on March 27, 2001:
1. Is subrogation by the insurer to recover nedical paynents advanced to its insured,
and later paid by the tortfeasor, void in Mntana as against public policy?
2. Is it the public policy in Mntana that an insured nmust be totally reinbursed for
all losses as well as costs, including attorney fees, involved in recovering those
| osses before the insurer can exercise any right of subrogation, regardless of
contract |anguage to the contrary?
3. Does a provision in an insurance policy issued in Colorado, stating that Col orado
| aw governs the insurer's subrogation rights for [personal injury protection] PIP
benefits, violate Mntana's public policy, if Colorado law allows subrogation
regardl ess of whether the insured has been nmde whole and fully conpensated,
including attorney fees and costs?

2 W answer Certified Questions # 2 and # 3 in the affirmative. W do not answer
Question # 1.
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