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Suprene Court of M nnesot a.
AMERI CAN NATI ONAL GENERAL | NSURANCE COVPANY, Respondent,
V.
Paul Gerald SOLUM et al., Petitioners, Appellants,
Adam KRAUS, Petitioner, Appellant.
No. C8-00-2082.
April 18, 2002.

Syl I abus by the Court

An autorobile title transfer nade for purposes of avoiding | aw enforcenent sanctions
conclusively establishes title in the transferee when it conplies with the transfer
provisions of the Mdtor Vehicle Certificate of Title Act and extrinsic evidence may not
be used to challenge title.

Ri ppe, Hamrel |l & Murphy, Joseph L. Hammell (# 40253), Cal edonia, M\, Appellants Paul &
Hel en Sol uns' Attorney(s).

Tonmsche, Sonnesyn & Tonsche, M chael J. Tonsche (# 213512), M nneapolis, M\, Appell ant
Adam Kraus' Attorney(s).

Stenpel & Associates, Plc, Mchael W Lowden (# 282558), Hopkins, M\, Respondent's
Attorney(s).

Heard, considered and deci ded by the court en banc.

OPI NI ON
STRI NGER, Justi ce.

On January 31, 1997 appel | ant Paul Solum was driving an uni nsured pickup truck when a
collision occurred with a vehicle driven by Adam Kraus. David Stoen, a passenger in the
Kraus vehicle, was injured and brought suit against Paul Solum and Kraus. Anerican
Nati onal General |nsurance Conpany (American) insured other vehicles owned by Paul
Sol um and he sought general liability coverage from Anerican. American's investigation
determined that in 1995 title to the uninsured pickup had been transferred fromPaul's
adult son Daniel to Helen Solum Daniel's nother and Paul's wfe. The Soluns
acknow edged that the purpose of the transfer was to renove Daniel's nane fromthe
certificate of title so that it would not be seized or have its license plates
i mpounded by the state as a result of Daniel's alcohol-related driving of fenses.

Ameri can brought this declaratory judgnent action claimng that because title
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DELLA F. YERBY

V.
UNI TED HEALTHCARE | NSURANCE COVPANY
NO. 2000- CA- 01378- SCT
Supreme Court of M ssissippi.
AFFI RVED - 04/ 18/ 2002
ATTORNEY FOR APPELLANT: T. JACKSON LYONS

ATTORNEYS FOR APPELLEE: EDWARD ARTHUR SCALLET W LLI AM FRANCI S HANRAHAN JENNI FER E
ELLER M CHAEL D. TAPSCOTT

EN BANC.

SM TH, PRESI DI NG JUSTI CE, FOR THE COURT:

f 1. Della F. Yerby and Janmes D. Yerby filed suit on April 22, 1998, against Ceorge
Langham ("Langham') and John E. Smth & Conpany, Inc. ("Smith") for personal injuries
suffered by Della in a notor vehicle accident which occurred when a vehicle driven by
Langham struck the Yerbys' vehicle frombehind. On April 29, 1998, the Yerbys filed an
anmended conpl aint adding Healthcare Recoveries, Inc. ("HR Inc.") of Louisville,
Kentucky, as a plaintiff under Rule 17(b) of the Mssissippi Rules of Gvil Procedure
stating that HR, Inc. was the real party in interest due to an unsatisfied nedical
heal t hcare subrogation |ien.

f 2. United Healthcare Insurance Conpany (United) noved to intervene pursuant to Rule
24 of the Mssissippi Rules of Civil Procedure. United claimed as its basis to
intervene that under the terns of Della's insurance plan, it was contractually entitled
to recover any benefits paid or payable for nedical treatnment of Della as a result of
any recovery from another source. HR, Inc. had contracted with United to pursue
subrogation clainms on United' s behal f.

M 3. The Yerbys settled their suit against Langhamand Smth for $738,000.00. United
noved to recover the ampunt it paid to Ms. Yerby for her injuries. Yerby filed a
motion to deny United's clained lien. After a hearing, the circuit court held that
United was entitled to rei nbursenent for all nedical benefits it had paid on Yerby's
behal f. Aggrieved by the trial court's ruling, Yerby appeals to this Court.

f 4. W hold that the trial court and this Court have subject matter jurisdiction
over this case pursuant to § 1132(a)(1)(B) of the Enployee Retirement I|ncome and
Security Act (ERISA). W also affirmthe lower court's holding that the Wackenhut
"Plan" is entitled to reinbursenment from Yerby's settlenment with George Langham and
John E. Snmith & Conpany, Inc. W further
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BRADI E REID, A M NOR, BY AND THROUGH H S FATHER AND LEGAL GUARDI AN, BRADLEY
REI D
V.
AMERI CAN PREM ER | NSURANCE COVPANY AND RGCSS- KI NG WALKER, | NC.
NO. 2000- CA-01791- SCT
Suprene Court of M ssissippi
AFFI RVED- - 04/ 18/ 2002
ATTORNEY FOR APPELLANT: WOODROW W PRI NGLE, 111

ATTORNEYS FOR APPELLEES: JAMES L. QUI NN RI CHARD M EDMONSON

EN BANC.

EASLEY, JUSTICE, FOR THE COURT:

Y 1. Bradley Reid (Bradley) appeals fromthe dismissal of his lawsuit against his
insurer and its agent, on behalf of his mnor son, Bradie Reid (Bradie). Wiile the
trial court dismissed the action on the nmerits, we conclude that the action is barred
by the doctrine of res judicata. Accordingly, we affirm

FACTS
T 2. On June 16, 1995, Tawanatha Reid (Tawanatha) was in a car accident with her son
Br adi e. Bradie was in the front passenger seat, and when the car collided, the

passenger side air bag deployed striking himin the face. As a result, he suffered
massi ve facial edenma causing the closing of his right eye and a fracture of the nasal
cartil age area.

3. Earlier on May 9, 1994, Tawanatha and her husband, Bradley, applied for
aut onobi |l e i nsurance with Anerican Prem er |Insurance Conpany (Anmerican Prem er) through
Ross- Ki ng-Wal ker, Inc. (Wl ker), an insurance agency. At the tine, the Reids owned a
1991 Pontiac autonobile which was insured by Principle Casualty Insurance Conpany
providing for bodily injury liability limts in the anount of $10, 000.00 per person and
$20, 000. 00 per accident. The Reids |eased a 1994 N ssan autonobil e which was insured
by Mutual Service Casualty Conpany (Miutual Service) with limts of liability for bodily
injury in the amunt of $100,000.00 per person and $300,000.00 per accident. The

larger liability limts for the insurance covering the N ssan were required by the
| ease agreenent for that vehicle. Nei t her policy provided for uninsured notorist
cover age.

M 4. According to Tawanat ha, she was seeking to | ower the insurance premuns for the
fam |y autonobile and intended to replace the two existing policies with a single
aut onobi | e i nsurance policy covering both vehicles for a | ower prem umcost. American
Prem er contends that Tawanat ha presented the
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NOTI CE: THI'S OPINION HAS NOT BEEN RELEASED FOR PUBLI CATION IN THE PERVANENT LAW
REPORTS. UNTIL RELEASED, I T IS SUBJECT TO REVI SI ON OR W THDRAWAL.

Suprenme Court of New Hanpshire.
The ESTATE OF George LI BBY,

V.
STATE FARM MJUTUAL AUTOMOBI LE | NSURANCE COMPANY.
No. 2001- 056.

Argued Feb. 13, 2002.
Qpi nion |ssued April 17, 2002.

Coughl in, Rainboth, Miurphy & Lown, P.A , of Portsnouth (Mchael P. Rainboth on the
brief and orally), for the plaintiff.

Wggin & Nourie, P.A, of Manchester (CGordon A Rehnborg, Jr. and Donna Marie Cote on
the brief, and M. Rehnborg orally), for the defendant.

DUGGAN, J.

The plaintiff, the estate of CGeorge Libby, appeals a decision of the Superior Court
(Coffey, J.) declaring a 'governnment vehicle' exclusion clause valid and enforceable.
The exclusion clause is included in the uninsured nmotorist provision of two policies
i ssued by the defendant, State Farm Auto I nsurance Conpany. W dism ss the appeal

On January 5, 1999, George Libby, an enployee of the Portsnmouth Naval Shipyard, was
fatally injured when struck by a notor vehicle owned by the United States Navy and
operated by a co-enployee. The plaintiff applied for and received work injury
conpensation benefits for federal enployees. See 5 US.CA § § 8101-8193 (1996).
Under the federal work injury conpensation statute, the plaintiff is barred from
bringing an action for damages agai nst Libby's enployer or co-enployee. See 5 U S.C A

§ 8173.

The plaintiff requested that the defendant, Libby's personal autonobile insurance
carrier, provide coverage under the policies' uninsured notorist provision. On August
19, 1999, the defendant denied coverage for two reasons. First, the defendant said that
the vehicle involved in the accident is not an uninsured vehicle as defined by the
pol i ci es because the federal work injury conpensation statute bars the plaintiff from
bringi ng an action against either the owner or operator of the vehicle and therefore
the plaintiff is not legally entitled to recover fromthe owner or operator of the
vehi cl e. Second, the
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Supreme Court of Rhode Isl and.
Robert A. BARBATO

V.
THE PAUL REVERE LI FE | NSURANCE COVPANY.
No. 2000- 388- APPEAL.
April 10, 2002.

I nsured brought action against disability insurer to recover for failure to nake
nont hly paynents for several years. The Superior Court, Providence County, Darigan, J.,
entered judgment on jury verdict for insured and awarded prejudgnent interest. |nsurer
appeal ed. The Supreme Court held that: (1) each nmonthly paynment owed by insurer should
have been discounted to present value as of the date that damages began to accrue; (2)
prejudgnent interest should have been cal cul ated on the sum of the di scounted nonthly
paynments; and (3) expert testinony should have been introduced on the discount rate.

Affirnmed; papers renmanded.
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Supreme Court of WAshi ngton
En Banc.
STATE of Washi ngt on, DEPARTMENT OF ECOLOGY, Appell ant,
V.
CAMPBELL & GAWNN, L.L.C., a Washington Limted Liability Conpany; and E. A
White and Beverly White, husband and wi fe, Respondents.
No. 70279-9.
Argued Cct. 16, 2001.
Deci ded March 28, 2002.

Depart ment of Ecol ogy brought action agai nst devel oper of residential subdivision,
seeking a declaration that lots in subdivision could not cunulatively wi thdraw in
excess of 5000 gallons per day, through the use of individual wells, wthout first
obtai ning a groundwater permit, and to enjoin developer fromany further well drilling
on lots. The Superior Court, Yakima County, C Janmes Lust, J., granted sumary judgnent
for devel oper. Departnment appeal ed. The Suprenme Court, Madsen, J., held that: (1)
statutory donestic uses exenption fromgroundwater permt requirenent did not apply to
all ow collective withdrawal of nore than 5000 gpd in subdivision, and (2) doctrine of

equi tabl e estoppel did not apply to preclude Departnent fromrequiring a groundwater
permt.

Reversed and renanded.
Onens, J., dissented and filed opinion in which Sanders, J., joined.

Sanders, J., filed opinion concurring in the dissent.
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