
 
 

Material on Tax Strategy Patents (through February 19, 2008) 
 
ABA Members Comment on New Reportable Transaction Category for Patented Tax Strategies, 2007 TNT 36-12, Feb. 22, 2007, 
available in LEXIS, TNT File. 
 
*NEW* ABA Members Comment on Proposed Regs Providing Guidance on Patented Transactions, 2008 TNT 22-14,  Jan. 29, 
2008, available in LEXIS, TNT File. 
 
ABA Section of Taxation, Comments Concerning a New Category of Reportable Transaction Covering Patented Tax Strategies 
(Feb. 21, 2007), at http://tax.aicpa.org/NR/rdonlyres/82355043-CF17-411A-AA0F-
7112FF71A6F7/0/ABA_Section_of_Taxation_Comments.pdf. 
 
*NEW* ABA Section of Taxation, Comments on Proposed Regulations Under Sections 6011 and 6111 of the Internal Revenue 
Code Relating to Patented Transactions (REG-129916-07) (Jan. 29, 2008), at 
http://www.abanet.org/tax/pubpolicy/2008/080129proposedregulationsundersection6011and6111relatingtopatentedtransactions.p
df. 
 
ABA Task Force Will Study Patenting of Tax Advice, 2006 TNT 194-30, Oct. 6, 2006, available in LEXIS, TNT File. 
 
*NEW* Advisory Board Analysis, Patented Transactions are Reportable Transaction under Proposed Regulations only if 
Taxpayer's Income Tax Return Reflects a Tax Benefit from the Transaction, 48 TAX MGM’T MEMO. 438 (Nov. 2007). 
 
AICPA, AICPA Comments on Proposed Reportable Transaction Regulations (Mar. 2, 2007),  at 
http://tax.aicpa.org/Resources/Tax+Advocacy+for+Members/IRS+Regulation+and+Administration/AICPA+Comments+on+Pro
posed+Reportable+Transaction+Regulations.htm (text of comments available at http://tax.aicpa.org/NR/rdonlyres/FFD30456-
BC6A-47ED-BE0F-25BE5F13FC78/0/AICPA_Comments_on_Reportable_Transactions.doc). 
 
*NEW* AICPA, AICPA Comments on Regs Treating Tax Strategy Patents as Reportable Transactions (Jan. 23, 2008), at 
http://tax.aicpa.org/Resources/Tax+Patents/AICPA+Comments+on+Regs+Treating+Tax+Strategy+Patents+as+Reportable+Tran
sactions.htm (letter is misdated as 2007); (text of comments available at http://tax.aicpa.org/NR/rdonlyres/D97CA17D-3C15-
4B84-A4D2-2839004E7FFA/0/patent_reg_comments.doc). 
 
AICPA, AICPA Patent of Tax Planning Ideas Task Force Roster (Jan. 26, 2007), at 
http://tax.aicpa.org/NR/rdonlyres/DFFEAE3D-4E8D-467B-AB42-
283DB1651ED3/0/Patent_of_Tax_Planning_Ideas_Task_force_roster_1_07.doc. 
 
*NEW* AICPA, AICPA Recommends Alternatives to Proposed Regs on Patented Transactions, 2008 TNT 20-18, Jan. 23, 2008, 
available in LEXIS, TNT File. 
 
*NEW* AICPA, AICPA Supports Tax Strategy Patent Amendment Added to Patent Reform Bill, 87 THE CPA LETTER (Sept. 
2007), at 
http://www.aicpa.org/Magazines+and+Newsletters/Newsletters/The+CPA+Letter/September+2007/AICPA+Supports+Tax+Strat
egy+Patent+Amendment+Added+to+Patent+Reform+Bill.htm. 
 
AICPA, AICPA Urges Congress to Address Tax Strategy Patents (Feb. 28, 2007), at 
http://tax.aicpa.org/Resources/Tax+Patents/AICPA+Urges+Congress+to+Address+Tax+Strategy+Patents.htm and 
http://tax.aicpa.org/NR/rdonlyres/809114A5-558D-4A29-9E11-
10C4E4254B1E/0/022807_AICPA_tax_strategy_patent_paperletterhead.DOC. 
 
*NEW* AICPA, Bill Banning Tax Strategy Patents Introduced – AICPA Urges Passage, 88 THE CPA LETTER (Jan. 2008), at 
http://www.aicpa.org/Magazines+and+Newsletters/Newsletters/The+CPA+Letter/January+2008/Bill+Banning+Tax+Strategy+Pa
tents+Introduced+%E2%80%93+AICPA+Urges+Passage.htm . 
 
*NEW* AICPA, Patent on Using Tax-Deferred Variable Annuities in Pre-Need Contracts and CRTs, AICPA TAX E-ALERTS, at 
http://tax.aicpa.org/Resources/Tax+Patents/Patent+on+Using+Tax-Deferred+Variable+Annuities+in+Pre-
Need+Contracts+and+CRTs.htm (providing Lang patent, patent infringement press release, patent infringement letter and other 
materials). 
 
AICPA, Patenting Tax Strategies (Oct. 18, 2006), at http://tax.aicpa.org/Resources/patenting+tax+strategies.htm. 
 
AICPA, Update on AICPA Task Force (Jan. 26, 2007), at http://tax.aicpa.org/NR/rdonlyres/EC19B011-D0DF-4511-A040-
80654F89ECFF/0/Tax_Patent_update_1_25_06.doc. 
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Ellen P. Aprill, Responding to Tax Strategy Patents, USC Tax Institute-- Major Tax Planning (forthcoming 2007), at 
http://ssrn.com/abstract=980347. 
 
Attorneys’ Liability Assurance Society, Inc., Can Tax Advice Infringe a Patent?, ALAS LOSS PREVENTION HOTLINE BULLETIN 
No.2007-03 (Feb. 2, 2007). 
 
*NEW* Brian C. Banner, Patenting Tax Strategies: The Case for Excluding Legal Methods from the  
Realm of Patentable Subject Matter, 15 TEX. INTELL. PROP. L. J. 491 (2007). 
 
*NEW* Suzanne Barlyn, Bills Challenge Tax Strategy Patents, ON WALL STREET, Feb. 1, 2008, at 
http://www.onwallstreet.com/article.cfm?articleid=3861&pg=ros. 
 
*NEW* Sen. Max Baucus & Sen. Chuck Grassley, Baucus, Grassley Introduce Ban on Tax Strategy Patenting, 2007 TNT 222-
40, Nov. 16, 2007, available in  LEXIS TNT File. 
 
Dennis I. Belcher & Dana G. Fitzsimons, Tax Planners -- Beware of Patented Estate Planning Techniques, PROBATE & 
PROPERTY, Nov./Dec. 2006, at 24, at 
http://meetings.abanet.org/webupload/commupload/TX800000/newsletterpubs/BelcherRPPTmagazinearticle.pdf. 
 
Benefits-Related Tax Strategy Patents, 35 TAX MGM’T COMP. PLANNING J. 171 (2007). 
 
*NEW* Alison Bennett, AICPA Urges IRS to Eliminate or Narrow Reporting Regime for Patented Transactions, DAILY TAX 
REP. (BNA) Jan. 30, 2008, at G-8. 
 
*NEW* Alison Bennett, AICPA Urges Passage of Bill to Prohibit Tax-Planning Invention, Strategy Patents, DAILY TAX REP. 
(BNA), November 20, 2007, at G-1. 
 
Alison Bennett, Chairman-Elect of ABA Section of Taxation Vows to Fight Patenting of Tax Strategies, DAILY TAX. REP. (BNA), 
April 24, 2007, at G-2. 
 
Alison Bennett, ABA Tax Section Says IRS Should Require Reporting of Transactions Using Tax Patents, DAILY TAX REP. 
(BNA), Feb. 22, 2007, at G-5. 
 
Alison Bennett, Baucus, Grassley, Others Crafting Legislation Solely to Ban Tax Strategy Patents, Aides Say, DAILY TAX REP. 
(BNA), Sept. 13, 2007 at GG-1. 
 
Alison Bennett, Colorado Bar Group Opposes Tax Patenting, Voices Big Support for Legislative Remedy, DAILY TAX REP. 
(BNA), Mar. 15, 2007, at G-1. 
 
Alison Bennett and David B. Brandolph, Debate Over Tax Strategy Patents Intensifies; Prospects for Legislation, Guidance 
Unclear, DAILY TAX REP. (BNA), Aug. 27, 2007, at G-2. 
 
Alison Bennett, Definitional Issues Loom in Circular 230, Tax Patent Areas, Treasury Officials Say , DAILY TAX REP. (BNA), 
Oct. 23, 2007, at G-7. 
 
Alison Bennett, Disclosure of Tax Patent Deals Likely, But Obstacles Remain, Desmond Says, DAILY TAX REP. (BNA), Mar. 20, 
2007, at G-7. 
 
Alison Bennett, House Judiciary Panel Explains Stance On Tax Strategy Patent Ban in New Report, DAILY TAX REP. (BNA), 
Sept. 6, 2007, at G-1. 
 
Alison Bennett, House Passes Ban on Tax Strategy Patents as Fight Over Reform Moves to the Senate, DAILY TAX REP. (BNA), 
Sept. 10, 2007, at G-5. 
 
Alison Bennett, IP Stakeholders Criticize Tax Patent Ban, But See Limits on Enforcement as Possibility, DAILY TAX REP. (BNA), 
Sept. 19, 2007, at G-2. 
 
*NEW* Alison Bennett, IRS Remains Concerned about Tax Patents as Work Continues on Rules , Korb Tells BNA, DAILY TAX 
REP. (BNA), Jan.4, 2008, at G-2. 
 
Alison Bennett, IRS Unveils Regulations Requiring Taxpayers to Report Deals Using Patented Tax Methods, DAILY TAX REP. 
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(BNA), Sept. 26, 2007, at G-1. 
 
Alison Bennett & Carol Oberdorfer, Levin, Coleman, Obama Introduce Measure to Curb Foreign Abuses, Stop Tax Patents, 
DAILY TAX REP. (BNA), Feb. 21, 2007, at G-2. 
 
Alison Bennett, National Society of Accountants Praises House-Passed Prohibition on Tax Patents, DAILY TAX REP. (BNA), 
Sept. 14, 2007, at G-1. 
 
*NEW* Alison Bennett, Outlook 2008: Contained Efforts Expected by Congress, Administration to Battle Tax Patents, DAILY 
TAX REP. (BNA) Jan. 14, 2008 at S-13. 
 
Alison Bennett, Patenting Tax Strategies Raises Major Policy Concerns, Solomon Says, DAILY TAX REP. (BNA), Jan. 23, 2007, 
at G-2.  
 
*NEW* Alison Bennett, Patents Law Firm Criticizes Proposed Regulations Requiring Disclosure of Patented Tax Deals, DAILY 
TAX REP. (BNA), January 7, 2008, at G-5. 
 
Alison Bennett, Rules Committee Sends Patent Reform Bill to House Floor with Tax Patent Ban Intact, DAILY TAX REP. (BNA), 
Sept. 7, 2007, at G-6. 
 
*NEW* Alison Bennett, Securities Industry Group Seeks Narrower Approach to Tax Patent Disclosure Rules, Daily Tax Rep. 
(BNA), Feb. 11, 2008, at G-3. 
 
*NEW* Alison Bennett, Senate Tax Patent Ban Deemed Broader than House Plan; Political Outlook Unclear, DAILY TAX REP. 
(BNA), November 27, 2007, at G-3. 
 
Alison Bennett, Solomon Says Rules Not Enough to Fix Tax Patent Problem; Other Issues Discussed, DAILY TAX REP. (BNA), 
Oct. 15, 2007, at G-6. 
 
*NEW* Alison Bennett, Sowell Expects U.S. Patent Office to Issue Guidance Curbing Tax Patents, DAILY TAX REP. (BNA),  
January 23, 2008, at G-8. 
 
*NEW* Alison Bennett, State Bar of Texas Section of Taxation Comments on Fee Issue Under Patent Rules, DAILY TAX REP. 
(BNA), Dec. 27, 2007, at G-2 (text of letter available at http://www.texastaxsection.org/document_122107.pdf). 
 
*NEW* Alison Bennett. Tax Patents: Tax Patents a Continuing Concern; Other Options Being Considered, Soucy Says, DAILY 
TAX REP. (BNA), Oct. 3, 2007, at G-7. 
 
*NEW* Alison Bennett, Tax Policy: Blend Says Preparer Penalties, Tax Patents At Top of ABA Tax Section's 2008 Priorities , 
DAILY TAX REP. (BNA), Jan. 28, 2008, at G-1. 
 
Alison Bennett, Treasury Giving Serious Thought to Requiring Disclosure of Deals with Patented Strategies, DAILY TAX REP. 
(BNA), Mar. 12, 2007, at G-12. 
 
Alison Bennett, Texas State Bar Taxation Section Urges Swift Action to Ban Tax Strategy Patents, DAILY TAX REP. (BNA), Sept. 
17, 2007, at G-3. 
 
*NEW* Alison Bennett, Treasury, White House Discussing Patents As Efforts in Congress Pick Up, Official Says, DAILY TAX 
REP. (BNA), Jan. 22, 2008, at G-1. 
 
Alison Bennett, U.S. Patent Office Staying Out of Debate Over Tax Strategy Patents, Official Says, DAILY TAX REP. (BNA), 
August 17, 2007, at G-4. 
 
*NEW* A bill to amend title 35, United States Code, to provide that certain tax planning inventions are not patentable, and for 
other purposes, S. 2369, 110th Cong. (2007), at http://thomas.loc.gov/cgi-bin/query/z?c110:S.2369. 
 
Michael Bologna, Cross Says Treasury, IRS Prefer Ban on Tax Patents to Regulatory Regime, DAILY TAX REP. (BNA), Sept.28, 
at G-4. 
 
David B. Brandolph, View on Patentability of Tax Strategies Differs Greatly Between Tax, Patent Bars, DAILY TAX REP. (BNA), 
Aug. 14, 2007, at G-5. 
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Rick Boucher & Bob Goodlatte, Boucher, Goodlatte Release Summary of Tax Patent Amendment, 2007 TNT 139-34, July 18, 
2007, available in LEXIS, TNT File. 
 
Michael Brier, Patently Foolish?, Financial Adviser, Oct. 2007, at http://www.fa-
mag.com/past_issues.php?id_content=3&idArticle=1333&idPastIssue=114. 
 
Gary C. Bubb, Commentary: Patented tax strategies - Are you serious, Massachusetts Lawyers Weekly, Aug. 6, 2007. 
 
Dan L. Burk & Brett H. McDonnell, Patents, Tax Shelters, and the Firm, 26 VA. TAX REV. 981 (2007). 
 
Lynda A. Calderone, Patent Reform in Congress, PTO Rules Changes and the Supreme Court, 236 THE LEGAL INTELLIGENCER 5 
(Aug. 2007). 
 
California Bar Report Recommends Restricting Tax Patents, 2007 TNT 117-76, May 31, 2007, available in LEXIS, TNT File. 
 
Jack Cathey, Howard Godfrey & Justin Ransome, Tax Patents Considered, 204 J. OF ACCOUNTANCY 40 (2007). 
 
Tun-jen Chiang, Redefining the Obvious (Mar. 2007), at http://papers.ssrn.com/sol3/papers.cfm?abstract_id=967535. 
 
Jeremiah Coder, Congress Increasingly Interested in Patent Reform, Former W & M Counsel Says, 2007 TNT 116-9, June 15, 
2007, available in LEXIS, TNT File. 
 
*NEW* Marcia Cole, A Tax Strategy Patent Ban?, Nat’l L.J., Feb. 4, 2008, at 9. 
 
Lee Conrad, Lawsuit On Patent Technique Upsets Tax Apple Cart, 117 US Banker 46 (Mar. 2007), at http://www.us-banker.com 
http://www.sourcemedia.com 
 
Jasper L. Cummings, Jr., Tax Strategy Patents, 115 Tax Notes 263 (2007). 
 
Philip A. Curry, Claire Hill, & Francesco Parisi, Creating Failures in the Market for Tax Planning, 26 VA. TAX REV. 943 (2007). 
 
Wendy Davis, Patenting Tax Strategies, 143 TRUSTS & ESTATES 42 (Mar. 2004). 
 
Paul Devinksy, John Fuisz & Thomas Sykes, To Practice Law, You Need a Patent License, IPLAW360 (Sept. 11, 2006), at 
http://www.iplaw360.com/Members/ViewArticlePortion.aspx?Id=9940&ReturnUrl=..%2fsecure%2fViewArticle.aspx%3fId%3d
9940. 
 
Paul Devinksy, John Fuisz & Thomas Sykes, Whose Tax Law Is It? Alarm Bells Should Ring Over Rising Efforts to Patent Tax 
Strategies, LEGAL TIMES IP MAGAZINE, Oct. 16, 2006, at S12, at http://www.mwe.com/info/pubs/legaltimes101806.pdf. 
 
*NEW* Mackenzie Dismore, Comment, Intellectual Property’s Newest Invention, the Tax Patent: Has Patent Protection 
Extended Beyond its Constitutional Limits?, 10 TUL. J. TECH. & INTELL. PROP. 287 (2007). 
 
William A. Drennan, The Patented Loophole: How Should Congress Respond to this Judicial Invention?, 59 FLA. L. REV. 229 
(2007). 
 
Matthew John Duane, Lending a Hand: The Need for Public Participation in Patent Examination and Beyond (Mar. 2007), at 
http://papers.ssrn.com/sol3/papers.cfm?abstract_id=970832. 
 
Wesley Everson Elmore, Tax Writers Scrutinize Patenting of Tax Strategies, 2006 TNT 135-3, July 14, 2006, available in 
LEXIS, TNT File. 
 
Elizabeth Engdahl, Editor’s Note, LEGAL TIMES IP MAGAZINE, Oct. 16, 2006, at S3. 
 
Anthony Figg, Should the Patent Laws Exempt Certain Innovations for Patent Eligibility?, 24 ABA IPL NEWSLETTER 3 (Winter 
2006), at http://www.abanet.org/intelprop/newsletter/IPL%20Winter%2006.pdf. 
 
Brett Ferguson, Efforts to Ban Tax Patents at Risk of Being Watered-Down in Congress, Attorney Says, DAILY TAX REP. (BNA), 
Oct. 12, 2007, at G-8. 
 
Diane Freda, Attorneys Advised Tax Strategy Patents Nothing New, Daily Tax Rep. (BNA), Nov. 2, 2006, at G-12. 
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Jason Furman, Lawrence H. Summers & Jason Bordoff, Achieving Progressive Tax Reform in an Increasingly Global Economy 
(Brookings Institution 2007), at 20-21, at http://www3.brookings.edu/views/papers/furman/200706bordoff_summers.pdf. 
 
*NEW* Rep. Jim Gerlach, Lawmaker Cites Concerns with Proposed Regs Providing Guidance on Patented Transactions, 2008 
TNT 32-13, Feb. 15, 2008, available in LEXIS, TNT File. 
 
Robert Goulder, IRS Looking to Prevent Patents on Tax Advice, 2005 TNT 210-7, Nov. 1, 2005, available in LEXIS, TNT File. 
 
Stephen Hamilton, An Idea Whose Time Unfortunately Has Passed, 115 TAX NOTES 585 (May 7, 2007). 
 
Curt Harrington & Kathy Harrington, Practical Considerations Limit the Effects of Tax Patents, Fall 2007 Cal. Tax Law. 39  
 
Hearing on Bridging the Tax Gap Before the S.. Comm. on Finance, 108TH CONG. (2004), at 
http://finance.senate.gov/hearings/95484.pdf. 
 
Hearing on Bridging the Tax Gap Before the S.. Comm. on Finance, 108TH CONG. (2004) (statement of The Honorable Mark W. 
Everson, Commissioner, Internal Revenue Service), at http://finance.senate.gov/hearings/testimony/2004test/072104metest.pdf. 
 
Hearing on Bridging the Tax Gap Before the S.. Comm. on Finance, 108TH CONG. (2004) (statement by Nicholas P. Godici, 
Commissioner for Patents, U.S. Patent and Trademark Office), at 
http://finance.senate.gov/hearings/testimony/2004test/072104ngtest.pdf. 
 
Hearing on Issues Relating to the Patenting of Tax Advice Before the Subcomm. on Select Revenue Measures of the H. Comm. on 
Ways and Means, 109TH CONG. (2006), at http://waysandmeans.house.gov/hearings.asp?formmode=view&id=5271. 
 
Hearing on Issues Relating to the Patenting of Tax Advice Before the Subcomm. on Select Revenue Measures of the H. Comm. on 
Ways and Means, 109TH CONG. (2006) (statement of Ellen P. Aprill, Associate Dean of Academic 
Programs, Professor of Law, and John E. Anderson Chair in Tax Law, Loyola Law School, Los Angeles, California), at 
http://waysandmeans.house.gov/hearings.asp?formmode=view&id=5106. 
 
Hearing on Issues Relating to the Patenting of Tax Advice Before the Subcomm. on Select Revenue Measures of the H. Comm. on 
Ways and Means, 109TH CONG. (2006) (statement of Dennis I. Belcher, Partner, McGuireWoods LLP, Richmond, VA), at 
http://waysandmeans.house.gov/hearings.asp?formmode=view&id=5107. 
 
Hearing on Issues Relating to the Patenting of Tax Advice Before the Subcomm. on Select Revenue Measures of the H. Comm. on 
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Hearing on Issues Relating to the Patenting of Tax Advice Before the Subcomm. on Select Revenue Measures of the H. Comm. on 
Ways and Means, 109TH CONG. (2006) (statement of James Toupin, General Counsel, U.S. Patent and Trademark Office), at 
http://waysandmeans.house.gov/hearings.asp?formmode=view&id=5103. 
 
Brant J. Hellwig, Questioning the Wisdom of Patent Protection for Tax Planning, 26 VA. TAX REV. 1005 (2007). 
 
Tom Herman, Tax Report: Patents on Tax-Related Ideas Stir Worry --- Groups Fret Plans Could Be Viewed As Backed by IRS, 
WALL ST. J., Mar. 14, 2007, at D3. 
 
David Higgins, More on the Silliness of Tax Strategy Patents, 115 TAX NOTES 585 (May 7, 2007). 
 
*NEW* Hill Watch, Status of Key Tax, Retirement Policy, and Accounting Issues in Congress, DAILY TAX REP. (BNA), 
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Oct. 6, 2006, at G-1. 
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http://www.securitiesindustry.com http://www.sourcemedia.com. 
 
*NEW* Michael K. Kirk, Intellectual Property Lawyers Comment on Proposed Regs Providing Guidance on Patented 
Transactions, 2008 TNT 3-17, Jan. 4, 2008, available in LEXIS, TNT File. 
 
Chidem Kurdas, Man Tax Patent Likely but May Face Challenges, HEDGEWORLD DAILY NEWS, July 5, 2007, available in 
LEXIS, HedgeWorld Daily/ Inside Edge File. 
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*NEW* Sen. Carl Levin, Levin Announces Support for Legislation Barring Tax Strategy Patents, 2007 TNT 222-41, Nov. 16, 
2007, available in LEXIS, TNT File. 
 
Ethan Lipsig, In Defense of Some Tax Strategy Patents, 115 TAX NOTES 675 (May 14, 2007). 
 
Heidi B. Malhotra., With Patents Come Opportunities, and Inefficiencies, THE EPOCH TIMES (Nov. 20, 2006), at 
http://en.epochtimes.com/news/6-11-20/48350.html. 
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*NEW* Louis T. Mazawey & David W. Powell, Tax Patents: Groom Law Group Comments on Proposed Rules (Reg-129916-
07) Requiring Disclosure of Patented Tax Transaction, TAXCORE (BNA), Jan. 7, 2008 (see also 2008 TNT 12-16). 
 
Anandashankar Mazumdar & Alison Bennett, Boucher Introduces Bill Limiting Damages for Infringement of Tax Planning 
Patents, DAILY TAX REP. (BNA), May 21, 2007, at G-4. 
 
*NEW* Patti McClanahan, SIFMA Comments on Proposed Regs Providing Guidance on Patented Transactions, 2008 TNT 32-
12, Feb. 15, 2008, available in LEXIS, TNT File. 
 
Letter from Representative Jim McCrery, Ranking Member of House Ways and Means Committee & Representative Charles B. 
Rangel, Chairman of House Ways and Means Committee, to Colleagues (Sept. 6, 2007), at  
http://tax.aicpa.org/NR/rdonlyres/7B079259-4793-4534-9828-55EB7E19AA58/0/RangelMcCrery_Dear_Colleague.pdf. 
 
*NEW* Evelyn McDowell, Tax Strategy Patents: Truth and Consequences, CPA J. (Feb. 2008), at 
http://www.nysscpa.org/cpajournal/2008/208/essentials/p46.htm. 
 
Matthew A. Melone, The Patenting of Tax Strategies: A Patently Unnecessary Development, 5 DEPAUL BUS. & COM. L.J. 437 
(2007). 
 
*NEW* National Taxpayer Advocate's 2007 Annual Report to Congress, Legislative Recommendations at 463, 512-524 (2007), 
at http://www.irs.gov/pub/irs-utl/arc_2007_vol_1_legislativerec.pdf (sections of report providing recommendations on tax 
strategy patents). 
 
*NEW* Letter and Memorandum from Attorney Susan Nevas to Congressional Tax and Judicial Committees on Legislation to 
Ban Patenting of Tax Strategies, DAILY TAX REP. (BNA), Oct. 12, 2007. 
 
David Nolte, USPTO is Getting It Wrong on Tax Strategy Patents, July 20, 2006, at http://www.expertclick.com.  
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22 (2007). 
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Transactions, 2008 TNT 12-15, Jan. 17, 2008, available in LEXIS, TNT File. 
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*NEW* Anish Parikh, Comment, The Proliferation of Tax Strategy Patents: Has Patenting Gone Too Far?, 7 J. MARSHALL REV. 
INTELL. PROP. L. 202 (2007). 
 
Patent Reform Act of 2007, H.R. 1908, 110th Cong. (2007), at http://frwebgate.access.gpo.gov/cgi-
bin/getdoc.cgi?dbname=110_cong_bills&docid=f:h1908eh.txt.pdf. 
 
Patents on Tax Ideas Trouble the IRS and Tax Attorneys, ACCOUNTING WEB, October 25, 2006, at 
http://www.accountingweb.com/cgi-bin/item.cgi?&category_cs=1462&_news.category_cs=1462&d1=1997-01-01&d2=2105-01-
01&usr=1&mode=&frm=4&expert=1&sec=1. 
 
Justin P. Ransome & Eileen Sherr, Patenting Tax Ideas, 38 TAX ADVISER 456 (2007). 
 
*NEW* Letter from Stephen M. Renna, Senior Vice Preseident and Counsel of the Real Estate Roundtable, to Members of the 
U.S. Senate (Nov. 29, 2007), at http://tax.aicpa.org/NR/rdonlyres/A64C752D-0476-40CD-BDF9-
295720F90597/0/RER_FINAL_letter_Tax_Patents_112907.pdf.  
 
RIA, Patenting of Tax Plans and Strategies Comes Under Congressional Scrutiny, 52 FED. TAXES WEEKLY ALERT ART. 7 (July 
13, 2006). 
 
RIA, Patently Illegal: What Taxpayers Should Know about Patented Tax Strategies, 53 FED. TAXES WEEKLY ALERT ART. 20 
(May 3, 2007). 
 
RIA, Tax Watch 2006, 52 FED. TAXES WEEKLY ALERT ART. 13 (July 20, 2006). 
 

*NEW* RIA, Tax Watch 2007, 53 FED. TAXES WEEKLY ALERT ART. 12 (Nov. 21, 2007). 

*NEW* Press Release, Al Rickard, Nat’l Society of Accountants, NSA Urges Senate to Ban Tax Strategy Patents (Sept. 13, 
2007), at http://tax.aicpa.org/NR/rdonlyres/0E735F4A-0023-4598-A237-
611F6C1BBC34/0/nsa_release_on_banning_patents_position.doc.  
 
*NEW* Christopher R. Rizek of Caplin & Drysdale, Firm Sees No Need for Proposed Regs on Patented Transactions, 2008 
TNT 8-14, Jan. 11, 2008, available in LEXIS, TNT File. 
 
*NEW* S. 2369 Would Provide that Tax Planning Strategies are not Patentable, 2007 TNT 223-50, Nov. 19, 2007, available in 
LEXIS, TNT File. 
 
Libby Sander, Patent Attorneys, Tax Advisors Square Off Over Patenting Tax Strategies, CHICAGO LAWYER, Oct. 6, 2006, at 
http://www.mwe.com/info/pubs/ChicagoLawyer_Sykes.pdf. 
 
*NEW* John Schmehl of Dilworth Paxson LLP, Attorney Criticizes Proposed Regs on Patented Transactions as Overly Broad 
and Unnecessary, 2008 TNT 8-13, Jan. 11, 2008, available in LEXIS, TNT File. 
 
Stephen T. Schreiner & George Y. Wang, Discussions on Tax Patents Have Lost Focus, IPLAW360 (July 21, 2006), at 
http://www.iplaw360.com/Members/ViewArticlePortion.aspx?Id=7648&ReturnUrl=..%2fsecure%2fViewArticle.aspx%3fId%3d
7648. 
 
Andrew A. Schwartz, The Patent Office Meets the Poison Pill: Why Legal Methods Cannot Be Patented, 20 HARV. J.L. & TECH. 
333 (2007). 
 
Andrew A. Schwartz, Tax Strategies Are Not Patentable Inventions, 25 ABA IPL NEWSLETTER 35 (Fall 2006). 
 
*NEW* Section of Taxation of the State Bar of Texas, Comments on Proposed Treasury Regulations under Section 6011 and 
Section 6111 (REG-129916-07), TAXCORE  (BNA), Dec. 27, 2007. 
 
Steve Seidenberg, Taxation Innovation, INSIDE COUNSEL (Dec. 2006), at 
http://www.insidecounsel.com/issues/insidecounsel/15_238/ip/771-1.html. 
 
Steve Seidenberg, Crisis Pending, 93 A.B.A. J. 42 (May 2007). 
 
Lee A. Sheppard, No Treasury Progress on Patent Dilemma, 2007 TNT 15-8, Jan. 23, 2007, available in LEXIS, TNT File. 
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*NEW* Eileen Sherr, AICPA Position on Patents for Tax Strategies, 38 TAX ADVISER (May 2007), at 
http://www.cpa2biz.com/Content/media/PRODUCER_CONTENT/Newsletters/Articles_2007/Tax/Patents_for_Tax_Strategies.js
p. 
 
Shoptalk, ‘Active Inducement’ of Patent Infringement Construed Narrowly, 106 J. TAX’N 255 (April 2007).  
 
Shoptalk, Controversy Continues for Tax-Related Patents, 106 J. TAX’N 379 (2007). 
 
Aïssatou Sidimé, Alamo City lawyer to tackle patents for tax strategies, San Antonio Express-News, Aug. 10, 2007, at 02C. 
 
Rachel Emma Silverman, Lawyers, Financial Advisors Are Getting Exclusive Rights to Estate-Planning Strategies, WALL ST. J.,  
 
John A. Squires, Solution for Tax Patent Distemper Should be Transparency, DAILY TAX REP. (BNA), Oct. 12, 2007, at J-1. 
 
Dustin A. Stamper, ABA Suggests Making Patented Tax Strategies Reportable Transactions, 2007 TNT 36-1, Feb. 22, 2007, 
available in LEXIS, TNT File. 
 
Dustin A. Stamper, Administration Promises to Address Tax Strategy Patents, 2007 TNT 204-1, Sept. 7, 2007, available in 
LEXIS, TNT File (Administration statement on H.R. 1908, at http://tax.aicpa.org/NR/rdonlyres/F2BE45B2-7530-45CA-8C91-
F8DCA964733B/0/hr1908sapr__administration_statement_on_hr_1908.pdf). 
 
*NEW* Dustin Stamper, Baucus, Grassley Seek to Bar Tax Strategy Patents, 117 TAX NOTES 745 (Nov. 19, 2007). 
 
Dustin A. Stamper, House Panel Approves Bill Barring Tax Strategy Patents, 2007 TNT 139-2, July 18, 2007, available in 
LEXIS, TNT File. 
 
Dustin A. Stamper, House Passes Bill Barring Tax Strategy Patents, 2007 TNT 175-2, Sept. 10, 2007, available in LEXIS, TNT 
File. 
 
Dustin A. Stamper, Bush Economist Listed as Inventor on Tax Strategy Patent Application, 116 TAX NOTES 1023 (Sept. 17, 
2007).  
 
Dustin A. Stamper, Solomon Outlines Ambitious Guidance Agenda, 115 TAX NOTES 702 (May 21, 2007).  
 
Dustin A. Stamper, Tax Strategy Patents: A Problem Without a Solution?, 115 TAX NOTES 300 (Apr. 23, 2007). 
 
Dustin A. Stamper, Treasury, IRS Searching for Ways to Deal with Tax Strategy Patents, 2006 TNT 204-1, Oct. 23, 2006, 
available in LEXIS, TNT File. 
 
*NEW* Dustin A. Stamper, Treasury Still Mulling Over Tax Strategy Patent Solutions, 117 TAX NOTES 113 (Oct. 8, 2007) 
 
Dustin A. Stamper, USPTO Official Critical of Bill to Prevent Patents on Tax Strategies, 115 TAX NOTES 703 (May 21, 2007). 
 
Dustin A. Stamper, White House Says Lazaer Patent Application Presents No Conflict of Interest, 2007 TNT 179-1 (Sept. 14, 
2007), available in LEXIS, TNT File. 
 
Sheryl Stratton, ITS Chief Counsel Touts Improvements, ABA Tax Section Chair Elect Talks Tax Patent Risks, 2007 TNT 77-7, 
April 20, 2007, available in LEXIS, TNT File. 
 
Sara Stefanini, Bill Would Limit Damages on Tax Scheme Patents, IPLAW360 (May 18, 2007), at 
http://www.abanet.org/tax/patents/articles/070518_taxschemepatents.pdf. 
 
Crystal Tandon, Increased Awareness of Tax Patent Risks Needed, Say Practitioners, 115 TAX NOTES 304 (Apr. 23, 2007). 
 
*NEW* Tax Patent Debate Raises Issues of Benefits, Drawbacks for Innovation, Society, CRS Says, Daily Tax Rep. (BNA), 
Nov. 7, 2007, at G-5. 
 
Letter from Tax Section of the Florida Bar on Patentability of Tax Advice and Senate Bill 681 to Senator Norm Coleman, 
Senator Carl Levin & Senator Barack Obama (April 23, 2007), at 
http://www.floridataxlawyers.org/pdf/patentability_taxadvice_bill681.pdf. 
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Texas Bar Tax Section Comments on Proposed Tax Shelter Disclosure Regs.(Section 6011 -- Return Filing Requirement), 2007 
TNT 26-24, Feb. 7, 2007, available in LEXIS, TNT File. 
 
*NEW* John R. Thomas, CRS Updates Report on Tax Strategy Patents, 2008 TNT 21-23, Jan. 10, 2008, available in LEXIS, 
TNT File. 
 
John R. Thomas, Patents on Tax Strategies: Issues in Intellectual Property and Innovation, CONGRESSIONAL RESEARCH SERVICE, 
Report for Congress, Order No. RL34221 (Oct. 25, 2007). 
 
Kaye A. Thomas, Putting the Law Off Limits, FAIRMARK PRESS (July 15, 2006, updated Aug.26, 2006), at 
http://www.fairmark.com/news/060715a-patent.htm. 
 
Letter from Kevin Thomason, Chair Section of Taxation for State Bar of Texas, to members of Congress (Sept. 14, 2007), at 
http://www.texastaxsection.org/letter2007.pdf. 
 
Mary Lee Turk, Patenting Tax Strategy, TRUSTS & ESTATES, Dec. 2006, at 60. 
 
USPTO is Getting it Wrong on Tax Strategy Patents, FULCRUM INQUIRY (July 2006), at 
http://www.fulcruminquiry.com/tax_strategy_patents.htm. 
 
Letter from Virginia Society of Certified Public Accountants to Am. Inst. of  Certified Pub. Accountants (Oct. 6, 2006), at 
http://tax.aicpa.org/Resources/Tax+Strategy+Patents/. 
 
Daniel C. Waugh & Matthew Topic, Taxing Consequences, Letters to the Editor, 93 A.B.A. J. 8 (July 2007). 
 
Charles F. Wieland & Richard S. Marshall, Tax Strategy Patents – Policy and Practical Considerations, 47 TAX MGM’T MEMO. 
499 (2006) (For updated version see Charles F. Wieland & Richard S. Marshall, Tax Strategy Patents – Policy and Practical 
Considerations, 35 TAX MGM’T COMP. PLANNING J. 123 (2007)). 
 
David A. Weisbach, Disrupting the Market for Tax Planning, 26 VA. TAX REV. 971 (2007). 
 
Debra Cassens Weiss, Law Firm Claims Right to Partner's Invention (ABA J. Weekly Newsletter), Oct. 19, 2007, at 
http://www.abajournal.com/weekly/law_firm_claims_right_to_partners_invention. 
 
*NEW* Walter C. Welsh, ACLI Expresses Concern about Breadth of Proposed Regs on Patented Transactions, 2008 TNT 3-16, 
Jan. 4, 2008, available in LEXIS, TNT File. 
 
Memorandum from Wilkie Farr & Gallagher LLP on Business Methods that Depend Entirely on Mental Processes are not 
Patentable (Sept. 27, 2007), at 
http://www.willkie.com/files/tbl_s29Publications%5CFileUpload5686%5C2502%5CBusiness_Methods_that_Depend_Entirely_
on_Mental_Processes.pdf . 
 
*NEW* Letter from Charles W. Willey, Chair of Business, Estates, Trusts, Tax, and Real Property Sections of the Montana State 
Bar to Max Baucus, United States Senator (Oct. 20, 2007), at http://tax.aicpa.org/NR/rdonlyres/AB8986B5-30D7-4CFF-BD7D-
DE81D77DFE65/0/Montana_Bar_resolution.pdf. 
 
Bernard Wolfman, Tax Strategy Patents: An Idea Whose Time Should Never Come, 115 TAX NOTES 505 (April 30, 2007). 
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Material on Business Method Patents and Patents Generally (through February 12, 2008) 
 
American Bar Association Amicus Curiae Brief for Appellee, KSR International Co. v. Teleflex Inc., 119 Fed. Appx. 282 (Fed. 
Cir. 2004), cert. granted, 126 S. Ct. 2695 (2006). 
 
American Bar Association Section of Intellectual Property Law, A Section White Paper: Agenda for 21st Century Patent Reform 
(Dec. 22, 2006), at http://www.abanet.org/intelprop/home/PatentReformWP.pdf. 
 
John R. Allison & Emerson H. Tiller, The Business Method Patent Myth, 18 BERKELEY TECH. L. J. 987 (2003). 
 
John R. Allison & Starling D. Hunter, On the Feasibility of Improving Patent Quality One Technology at a Time: The Case of 
Business Methods, 21 BERKELEY TECH. L.J. 729 (2006). 
 
Kevin M. Baird, Note, Business Method Patents: Chaos at the USPTO or Business as Usual?, 2001 U. ILL. J. L. TECH. & POL’Y 
347 (2001). 
 
J. Steven Baughman, Reexamining Reexaminations:  A Fresh Look at the Ex parte and Inter partes Mechanisms for Reviewing 
Issued Patents, 89 J. PAT. &  TRADEMARK OFF. SOC’Y 349 (May 2007). 
 
*NEW* James F. Bauerle, “Beam Me Up Scotty”: Business Method Patents as a Transformational Device in Financial Services, 
119 Banking L.J. 376 (2002). 
 
John Bringardner, Mr. Squires Goes to Washington, 5 IP LAW & BUSINESS 50 (Aug. 2007). 
 
Gregory F. Burch, Ethical Considerations in the Patenting of Medical Processes, 65 TEX. L. REV. 1139 (May 1987). 
 
Dan L. Burk & Mark A. Lemley, Is Patent Law Technology-Specific?, 17 BERKELEY TECH. L. J. 1155 (2002). 
 
Business Method Patent (Jan. 18, 2007), at http://en.wikipedia.org/wiki/Business_method_patent. 
 
*NEW* Lewis R. Clayton, Two Patentability Rulings, 30 THE NAT’L L. J. 20 (Nov. 2007). 
 
In re Comiskey, No. 2006-1286, 2007 WL 2728361 (Fed Cir. Sept. 20, 2007). 
 
James W. Dabney & John F. Duffy, Supreme Court Decision Could Thwart Business Process Patents, EXECUTIVE COUNSEL, 
Nov./Dec. 2006, at 19, at http://www.ffhsj.com/reprints/061120_exec_counsel_dabney.pdf. 
 
Rochelle Cooper Dreyfuss, Are Business Method Patents Bad for Business?, 16 SANTA CLARA COMPUTER & HIGH TECH L.J. 263 
(2000). 
 
Alan L. Durham, ‘Useful Arts' in the Information Age, 1999 BYU L. REV. 1419. 
 
*NEW* Alan L. Durham, Patent Symmetry, 87 B.U. L. REV. (forthcoming Dec. 2007). 
 
Rebecca Eisenberg, Patents and the Progress of Science: Exclusive Rights and Experimental Use, 56 U. CHI. L. REV. 1017 
(1989).  
 
*NEW* Examination Guidelines for Determining Obviousness Under 35 U.S.C. 103 in View of the Supreme Court Decision in 
KSR International v. Teleflex Inc., 72 FED. REG. 57,526-57,535 (Oct. 10, 2007) (Notices). 
 
James R. Farand, Shifting Patent Power: The Supreme Court Takes Up “Patent Reform” Where Congress Fails to Act, 23 THE 
COMPUTER & INTERNET LAWYER (Dec. 2006). 
 
*NEW* George S. Ford, Thomas Koutsky & Lawrence J. Spiwak, Quantifying the Cost of Substandard Patents: Some 
Preliminary Evidence (Phoenix Center Policy Paper No. 30, 2007), at http://ssrn.com/abstract=1012933. 
 
David D. Friedman et al., Some Economics of Trade Secret Law, 5 J. ECONOMIC PERSPECTIVES 61 (1991). 
 
Linda Greenhouse, Supreme Court Weighs the Meaning of ‘Obvious’, N.Y. TIMES, Nov. 29, 2006, at C3. 
 
Barry Grossman, Patents Now Play Important Role in Financial Industry, 169 AMERICAN BANKER 10 (Dec. 17, 2004), at 
http://www.foley.com/files/tbl_s31Publications/FileUpload137/2436/3854ab.pdf. 

 
 

11

http://www.abanet.org/intelprop/home/PatentReformWP.pdf
http://en.wikip/
http://edia.org/wiki/Business_method_patent
http://www.ffhsj.com/reprints/061120_exec_cou
http://www.foley.com/files/tbl_s31Publications/Fil


 
 

 
*NEW* Helen Gunnarsson Can Lawyers Patent Their Legal Techniques?: A Patent Issue that Has the Bar Buzzing, 95 ILL B.J. 
344 (July 2007). 
 
Paul R. Gupta & Troy Klyber, United States: Patents – Business Methods, 28 EURO. INTELL. PROP. REV. N87-88 (2006). 
Peter Haapaniemi, Have We Lost Our Way?, IP BUSINESS, Spring/Summer 2006, at 4. 
 
Paul J. Heald, Transaction Costs and Patent Reform, SANTA CLARA COMPUTER & HIGH TECH L.J. (forthcoming 2007). 
 
*NEW* IBM Wants to Patent Profiting from Patents, CHI. TRIB., Oct. 24, 2007, at 7 
 
Aaron S. Kesselheim & Michelle M. Mello, Medical-Process Patents – Monopolizing the Delivery of Health Care, 355 N. ENGL. 
J. MED. 2036 (Nov. 9, 2006). 
 
Jeffrey R. Kuester, & Lawrence E. Thompson, Risks Associated with Restricting Business Method & E-Commerce Patents, 17 
GA. ST. U. L. REV. 657 (2001). 
 
L.A. TIMES, Patently Obvious, Editorial, Oct. 30, 2006, at A20, at http://web.lexis-
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