
 
 
 
 
 
 
June 27, 2005 
 
 
RE: Section of Real Property, Probate and Trust Law (RPPT) 
 Third Annual Fall CLE Meeting 
 
 
Dear Colleague: 
 
It is my pleasure to invite you to attend the Real Property, Probate and Trust Law 
Section’s Third Annual Fall CLE Meeting being held in San Francisco on September 15-
17, 2005 at the Park Hyatt and Hyatt Regency hotels. The meeting, sponsored jointly 
with the ABA Section of Taxation, will contain two days of cutting-edge, accredited CLE 
programs, featuring some of the most highly regarded practitioners, professors and other 
experts in the real property, probate and trust law fields. With a third of our members 
belonging to both the RPPT and Tax Sections, this meeting provides the added 
opportunity for practitioners with an interest in both fields to attend a broader range of 
CLE and hear from the nation’s leading tax experts. As with all RPPT programs, the Fall 
CLE Meeting provides a superb opportunity to combine CLE with networking, 
committee and group activities in wonderful San Francisco. 
 
A complete brochure containing information on all programs will be arriving shortly; in 
the meantime, I enclose a description of the CLE programs that have been developed by 
RPPT’s groups and committees. To register for the program or get more meeting 
information and updates, visit our website at www.abanet.org/rppt/fall05. 
 
To take advantage of early-bird registration discounts, please register by August 11. The 
meeting rooming deadline is August 5 and the advance registration deadline is September 
8. Mark your calendars and plan to attend what promises to be a great meeting. I look 
forward to seeing you in San Francisco this September.  
 
Sincerely yours, 

 
Kevin L. Shepherd 
Section Chair-Elect 

http://www.abanet.org/rppt/fall05


 
 

REAL PROPERTY PROGRAMS 
 
Special Investors and Investment Structure Group 
Chair: Robert J. Krapf, Richards, Layton & Finger PA, 
Wilmington, DE 

Saving the Family Farm:  A Report from the 
Property Preservation Task Force 
 This program will present the work of the 
Property Preservation Task Force, a joint effort of 
the American Bar Association and the National Bar 
Association, to codify land trust law and provide 
effective means for landowners who own land as 
tenants in common to protect their investment and 
livelihood from forced partition sales and other 
means of turning farmland into development land.  
The program will focus on potential land trust 
legislation that can address some of these issues, 
including possible uniform laws on partition rights 
in these situations. Panelists: Julius J. Zschau, 
Pennington Moore Wilkinson, Bell & Dunbar, P.A., 
Clearwater, FL; David J. Dietrich, Dietrich & 
Associates, Billings, MT; Andrew M. O’Malley, 
Carey, O’Malley, Whitaker & Manson, PA, Tampa, 
FL. 

 Patriot Act Model Provisions 
 This program will explore the history of the 
USA Patriot Act and related Presidential Executive 
Orders and their impact on a variety of real estate 
transactions and on attorneys involved in real estate 
transactions and will present the results of a Group 
project to prepare user-friendly loan document 

language and other contract provisions and 
explanatory text for anti-money laundering and 
other issues arising from the USA Patriot Act and 
related “gatekeeper” initiatives. Panelists: Kenneth 
C. Wright, Baker & Hostetler LLP, Orlando, FL; 
Stephanie M. Smith, Howard & Howard, Detroit, 
MI; Richard Caron, Baker & Hostetler LLP, 
Orlando, FL. 

 
Real Estate Taxation and Governmental Incentives 
Group 
Chair: Michael Hirschfeld, Dechert LLP, New York, NY 

Wide (Sometimes) Weird World of "1031" Cases 
and Rulings 
 Like kind exchanges under Code Section 
1031 are a popular vehicle for real estate 
dispositions; we will explore some of the latest 
planning tips and traps arising from recent cases and 
rulings. Panelists: Nancy Grekin, McCorriston, 
Miller, Mukai & MacKinnon, Honolulu, HI; Louis 
S. Weller, Deloitte Tax LLP, San Francisco, CA; 
Robert Schachat, Ernst & Young, Washington, DC. 

 Surviving Circular 230 
  Circular 230 governing practice before the IRS is 
now with us; we will explore how we cope with 
these new rules and how this new guidance has 
changed how we deal with our clients. Panelist: 
David Shapiro, Dechert LLP, Philadelphia, PA. 

 
Real Estate Financing Group 
Chair: Nancy Little, McGuireWoods LLP, Richmond, VA 

Introduction to Defeasance – “Help! I’ve fallen in 
my loan and I can’t get out” 
 Defeasance may be the only way a borrower 
can exit a securitized loan in order to sell or 
refinance the property if the loan documents 
prohibit prepayment.  A panel of attorney and 
industry experts de-mystify the process with a step-
by-step program on defeasance. Panelists: Timothy 
Boyce, Dechert LLP, Charlotte, NC; William G. 
Rothschild, Sutherland Asbill & Brennan LLP, 
Atlanta, GA; Traci M. Jervis, Newman & 
Associates, Denver, CO; Josh Cohen, Commercial 
Defeasance, LLC, Charlotte, NC. 

 
Land Use and Environmental Group 
Chair: Roger Schwenke, Carlton Fields, PA, Tampa, FL 

 Brownfields Development: The New Possibilities 
 This program will explore current topics 
related to Brownfields development, focusing on 
the new opportunities available in light of changes 
in law and development practices. Among the topics 
to be discussed will be: deed restrictions and 
institutional controls; residential Brownfields 
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developments; new regulator developments at the 
state level; new funding sources; tax incentives for 
Brownfields; and developments in the use of 
insurance products to foster Brownfields 
development.  

 
Hospitality, Community Recreation and Common 
Interest Developments Group 
Chair: Gary Poliakoff, Becker & Poliakoff PA, Fort 
Lauderdale, FL 
Program Chair: Alexandra Cole, Perkins Coie LLC, 
Chicago, IL 

Hotel Revolution – Are We Becoming a Condo 
Nation? 
 What is a hotel-condominium?  What are the 
various legal structures employed to combine hotel 
operations and condominium ownership?  How 
does a choice of a particular structure affect your 
ability to finance the construction or renovation of a 
property?  With which regulatory schemes must you 
comply if you are selling real estate or securities?  
What are the various management companies, or 
“flags”, requiring in these projects before they will 
lend their names and experience? All these 
questions will be discussed and answered by a panel 
of experts from both legal and industry 
perspectives. Panelist: Irv Sandman, Graham & 
Dunn, PC, Seattle, WA. 

 
Real Estate Transactions and Management Group 
Chair: John C. Murray, First American Title Insurance, 
Chicago, IL 
Program Chair: Jo-Ann Marzullo, Posternak Blankstein & 
Lund LLP, Boston, MA  

 Choosing Construction Formats 
 Realization of the developer’s dream 
requires a design professional and a contractor.  
Examination of methods of engagement and formats 
for rendition of services. Panelist: Bernard 
Kolodner, Kleinbard Bell & Brecker, LLP, 
Philadelpha, PA. 

 Risk Management for Construction Projects  
 Analysis of risk management concerns with 
construction projects including builder’s risk 
insurance, status as an additional insured or loss 
payee and waiver of subrogation.  Panelist: Neil 
Kessler, Troutman Sanders LLP, Richmond, VA 

Mechanics Liens and Title Insurance for 
Construction Loans  
 Exploration of mechanics liens as statutory 
liens that may have priority over construction loan 
disbursements unless waived and title insurance 
aspects of construction lending including loan 
policies, endorsements, pending disbursement 
clauses and indemnities.  Panelists: Barry Nekritz, 

Sonnenschein Nath & Rosenthal LLP, Chicago, IL; 
Bruce Hawley, Stewart Title Guaranty Company, 
Stamford, CT. 
 

Residential, Multi-Family and Special Use Group 
Chair: Orlando Lucero, Stewart Title, Albuquerque, NM 
Program Chair: Mark Hartman, Helms, Mulliss & 
Wicker, PLLC, Wilmington, NC 

 Low Income Housing 

 Mount Laurel I 

San Remo Hotelv City and County of San 
Francisco 

 

 Fannie Mae 

 Affordable Housing – Where is the Money? 

 
 Panelists: Stephen C. Ryan, Cox, Castle & 
Nicholson, San Francisco, CA; Susan Ellinger, 
Nelson Mullins, Raleigh, NC; Michael H. Syme, 
Cohen & Grigsby, Pittsburgh, PA. 

 
Practice Management Group 
Chair: Michael D. Goler, Goodman Weiss Miller LLP, 
Cleveland, OH 

 Ethics and Professionalism 
 The group will engage the audience in a 
discussion of a range of issues related to ethical and 
other issues arising out of the day-to-day real estate 
practice.  Members of the Ethics and Profession-
alism Committee will discuss conflicts of interest 
faced by real estate lawyers and the liability that 
real estate lawyers are exposed to not merely from 
their clients, but also from non-clients, including 
those on the other side of the negotiating table.  The 
discussion will include issues arising under both the 
Rules of Professional Conduct as well as the 
American Law Institute's Restatement of the Law 
Governing Lawyers, both true stories and real-
world hypothetical situations. Panelist: James 
Durham, University of Dayton School of Law, 
Dayton, OH 

 Economics, Technology and Practice Methods 
Program Chairs: Nancy Grekin, McCorriston Miller 
Mukai MacKinnon LLP, Honolulu, HI; David 
Campbell, Campbell & Cobb PC, Dallas, TX 
 The audience will also participate in a 
discussion of issues (ethical and otherwise) related 
to billing and other “routine” office management 
concerns.  The Economics, Technology and Practice 
Methods Committee members will lead an 
examination of alternative, “value” and other non-
traditional billing concepts, as well as the impact of 
technology on management concerns typically 
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thought of as “mundane” but which closely affect 
the practitioner's bottom line. Panelist: Mary 
Milano, Illinois Criminal Justice Information 
Authority, Chicago, IL 
 
 
 
 
 
 

Leasing Group 
Chair: John S. Hollyfield, Fulbright & Jaworski,  
Houston, TX 
Program Chair: Patrick Sharkey, Jackson Walker, 
Houston, TX 

 Hot Issues Relating to Operating Expenses  
 Do you understand how operating expense 
provisions are implemented in the marketplace? The 
panelists will present the latest trends concerning 
operating expense clauses. Improve your leases 
with this program’s insights and tips. Panelists: 
Terry Barger, Cyberlease, LLC, Newport Beach, 
CA; Mark S. Hennigh, Greene Radovsky Maloney 
& Share LLP, San Francisco, CA. 

 
Vapor Intrusion – Defining and Managing Risks in 
Property Ownership Management Redevelopment and Use 
Chair: Laurel Lockett, Carlton Fields, PA, Tampa, FL 

 This program will explain what vapor 
intrusion is and what the real estate practitioner 
needs to know about this newest area of state and 
federal environmental regulation and guidance. 
Through actual case studies, attendees will learn 
how vapor intrusion is modeled, assessed and 
remediated; and how the risks are managed in the 
transaction process including strategies for 
identifying and managing these risks. Panelists: 
Edward L. Stohbehn, Jr., Bingham McCutchen 
LLP, San Francisco, CA; Robert Ettinger, 
GeoSyntec Consultants, Inc., Santa Barbara, CA; 
Todd McAlary, M.Sc., P.Eng. P.G., GeoSyntec 
Consultants, Inc., Guelph, Ontario; Dan Gallagher, 
California Environmental Protection Agency, 
Department of Toxic Substances Control, 
Sacramento, CA. 

 
Current Developments in Assignment of Rents and Other 
Issues of Interest Only to Those Who Value Money 
Chair: John P. McNearney, Blackwell Sanders Peper 
Martin LLP, St. Louis, MO 

 The Bankruptcy Reform Act of 1994 solved 
all our problems with enforcement of assignments 
of rents, right? Nothing could be further from the 
truth. State case and statutory law continues to be 
all over the map regarding what steps need to be 
taken to “perfect,” “activate” or “enforce” the 
assignment of rents and what each of these really 

mean under state law and the Bankruptcy Code. 
Issues remain as to what constitutes rents, what 
relationships are created or avoided by the various 
enforcement methods, what obligations for property 
related expenses a lender may have when it receives 
the rents and what rights or obligations might a 
tenant have in all of this. NCCUSL has been hard at 
work in drafting a uniform act to take to the states 
to resolve many of these issues, simplify the 
enforcement process and clarify the rights and 
obligations of the parties to the enforcement 
process. Join a lively panel debate featuring experts 
who have been involved first-hand in the key issues. 
Panelists: Ira Waldman, Cox, Castle & Nicholson 
LLP, Los Angeles, CA; Patrick A. Randolph, Jr., 
University of Missouri-Kansas City School of Law, 
Kansas City, MO; Norma J. Williams, Williams & 
Associates, Los Angeles, CA. 

 
Real Estate Leasing: Tax Opportunities and Pitfalls 
Chairs: Michael Hirschfeld, Dechert LLP, New York, 
NY; Kevin Anderson, Deloitte Tax LLP, Washington, 
DC. 

 Overview of the many leasing tax issues that 
can have a major impact, including leasehold 
improvements, recent tax legislation, leasing with 
tax exempts and its broad impact, treatment of 
escalating rents, rent holidays and sale-leasebacks. 

 
Assignment and Subleasing Roundtable Workshop 
Chair: Brent Shaffer, Young Conaway Stargatt & Taylor, 
LLP, Wilmington, DE 

 Participate in a table discussion on one of 
our topics and then learn about all topics in table 
reports. Topics include the impact of the 2005 
Bankruptcy Code amendments on lease 
assignments; credit criteria for assignees and 
releasing assignors; profit-sharing upon subleasing 
and assignments; and carving-up leases by partial 
assignments of rights and privileges. Additionally, 
authors of chapters from The Complete Book of 
Subleasing and Assignments, new from ABA 
Publishing, will be available to discuss their 
chapters. Panelists: Jasleen K. Anand, Jasleen K. 
Anand, Attorney at Law, Valley Stream, NY; 
Thomas C. Barbuti, Whiteford Taylor & Preston 
LLP, Baltimore, MD; Richard M. Frome, The Law 
Office of Richard M. Frome, New York, NY; Brent 
Shaffer, Young Conaway Stargatt & Taylor, LLP, 
Wilmington, DE 

 
Opinions on Personal Property Security Interests 
Chair: Sterling Scott Willis, Correro Fishman Haygood et 
al, New Orleans, LA 

 A discussion regarding legal opinions 
covering personal property security interests with 
emphasis on UCC legal opinions and real estate 
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PROBATE AND TRUST PROGRAMS transactions that involve significant personal 
property. Panelists: Mary Aronov, Baker Donelson 
et al, Memphis, TN; Brooks R. Smith, Boult 
Cummings Conners & Berry PLC, Nashville, TN; 
Steven O. Weiss, Heller Ehrman, LLP, Los 
Angeles, CA; Sterling Scott Willis, Correro 
Fishman Haygood et al, New Orleans, LA 

 
Business Planning Group and Litigation and 
Controversy Group (RPPT) and Business 
Cooperatives & Agriculture Committee (Tax) 

Splitting Up a Family Business 
 Chair:  John O. Tannenbaum, Hartford, CT  

 Splitting Up a Family Business – State Law 
and Litigation Issues. Moderator:  A. Thomas 
Skallas, Arnstein & Lehr LLP, Chicago, IL.  
Panelists: David M. Naples, Leonard, Street and 
Deinard, Mankato, MN; Michael J. Zdeb, Arnstein 
& Lehr LLP, Chicago, IL.  

 

 Splitting Up a Family Business – Estate and 
Gift Tax Issues, Including Business Succession 
Planning.  Moderator: Steven B. Gorin, Thompson 
Coburn LLP, St. Louis, MO.  Panelists: James D. 
Spratt, Jr., King & Spalding, Atlanta, GA; Eric L. 
Green, Hamden, CT. 
 Splitting Up a Family Business – Issues 
Unique to C Corporations and S Corporations.  
Panelists: Leslie E. Grodd, Blazzard, Grodd & 
Hasenauer PC. Westport, CT; Ronald A. Levitt, 
Walston Wells Anderson and Bains LLP, 
Birmingham, AL. 
 Splitting Up a Family Business – Issues 
Unique to Partnerships and LLCs.  Jerald D. 
August, Fox Rothschild LLP, West Palm Beach, FL 
(tentative); Bruce J. Belman, Crowe Chizek and 
Company LLC, Louisville, KY. 
 Splitting Up a Family Business – Four 
Scenarios:  Family Limited Partnership, 
Manufacturing or Retail Business, Professional 
Service Firm and Agricultural Business.  
Moderator: Steven B. Gorin, Thompson Coburn 
LLP, St. Louis, MO.  Panelists: William P. Prescott, 
Wickens, Herzer, Panza, Cook & Batista, Avon, 
OH; Harvey R. Sorenson, Foulston Siefkin LLP, 
Wichita, KS; Bruce J. Belman, Crowe Chizek and 
Company LLC, Louisville, KY.  

 
Wealth Planning Group 
Chairs: Donna Barwick, Mellon Private Wealth 
Management, Atlanta, GA; Michael Whitty, Winston & 
Strawn, LLP, Chicago, IL 

 The Art of Investing In and Transferring Art 
 The State of the Art Market Today. This 
session will address the explosive growth and 
diversification of the global market, events and 
developments that have shaped the market, and the 
astonishing rise of the contemporary art market in 
importance among collectors. Panelist: Ronald 
Varney, Ronald Varney Fine Arts Agent, Bedford, 
NY. 
 Tax Rules for Acquiring, Holding and 
Transferring Art. This session will address the 

 
ABA Section of Real Property, Probate and Trust Law September 15-17, 2005 
Third Annual Fall CLE Meeting  San Francisco 



various income tax and transfer tax rules for 
acquiring, holding, and transferring art; how to 
work best with the IRS Art Advisory Panel, and 
legal issues surrounding provenance. Panelist: 
Michael L. Duffy, Mellon Private Wealth 
Management, Atlanta, GA. 

 
Charitable Planning and Exempt Organizations Group 
Chair: Jerry J. McCoy, Law Office of Jerry J. McCoy, 
Washington, DC 

 Drafting Charitable Gift Agreements 
 Panelists: Alan F. Rothschild, Jr., Hatcher, 
Stubbs, Land, Hollis & Rothschild, Columbus, GA; 
Birch W. Douglass, III, McGuireWoods LLP, 
Richmond, VA. 

 Charitable Legislation Update 
  Panelists TBA 
 
Employee Benefit Plans and Other Compensation 
Arrangements Group 
Chair: Peter M. Kelly, Blue Cross Blue Shield, Chicago, IL 

 Employee Benefits Roundtable 
 Executive Compensation, Practical Issues 
Encountered in Implementing New Code Section 
409A. Panelist: Michael A. Macris, Cahill Gordon, 
New York, NY. 
 Implications of Demographic Shifts for 
Retirement Plans, Including Phased Retirement. 
Panelist: Peter M. Kelly, Blue Cross Blue Shield, 
Chicago, IL. 
 Affirmative Disclosure Duties of Fiduciaries 
and Changes in Fiduciary Disclosure Practices 
After Recent ERISA Fiduciary Cases. Panelist: 
Richard Loebl, Epstein Becker, New York, NY. 

 
Non-Tax Estate Planning Consideration Group 
Chair: Christopher H. Gadsden, Gadsden Schneider & 
Woodward LLP, King of Prussia, PA 

 Dynasty Trusts and Their Impact on Families 
 Dynasty Trusts are a frequent topic among 
financial advisors and routinely recommended for 
consideration by high net worth clients. The 
financial goals that such trusts are supposed to 
accomplish are fairly well known, and advisors 
know a lot about the tax, asset protection and 
investment management aspects of these trusts. But 
what about the family? A Family Dynasty Trust will 
be a very significant part of the family it is 
supposed to serve. Families are organic and they 
grow, shrink, shed, change form and even values 
over time. The Trust that is supposed to serve the 
economic aspects of their lives needs to be able to 
match the changing needs and values of the family 
and its individual members.  Panelists: John F. 
Hopkins, Esq., Hopkins & Carley, San Jose, CA; 

Judy G. Barber, Judy Barber Family Money 
Consultants, LLC; Michael J. Jones, CPA, 
Thompson Jones LLP, Monterey, CA; DeeAnn L. 
Thompson, CPA, Thompson Jones LLP, Monterey, 
CA. 

 Hot Topics 
 A review of significant recent non-tax 
decisions, rulings and other developments affecting 
estate planning and administration. Panelists: 
William P. LaPiana, New York Law School, New 
York, NY; Scott Lamb, Roberts & Stevens, PA, 
Asheville, NC. 

 
Practice Management (RPPT) and Management 
Group (Tax) 
Chairs: James. L. Boring, Boring and Pilger, Vienna, VA; 
Terrence M. Franklin, Sacks, Glazier, Franklin & Lodise, 
Los Angeles, CA 

Demonstration of Document Assembly Programs 
for Estate Planning and 706 Preparation Program 
 706 Assembly Programs. This program will 
demonstrate the preparation of two popular 706 
estate tax preparation programs using a complicated 
factual situation to be distributed at the meeting.  
The speakers will address how to prepare an estate 
tax return and what items to be on which schedule 
of the return. Panelists: Mark R. Gillett, University 
of Oklahoma, Norman, OK; Vincent F. Lachner, Jr., 
Lachner Group, Pittsburgh, PA; Joseph G. Hodges, 
Jr., Joseph G. Hodges, Jr. Attorney at Law, Denver, 
CO.  
 Demonstration of Document Assembly 
Programs for Estate Planners. A demonstration of 
Lawgic and Wealth Transfer Planning Programs 
and how to assemble an estate plan using their 
programs. Panelists: Richard L. Stockton, Holland 
& Knight LLP, Orlando, FL; Michael L. Graham, 
Graham & Smith LLP, Dallas, TX. 

 
Income and Transfer Tax Planning Group 
Chair: Susan Porter, United States Trust Company of 
New York, New York, NY; Jeffrey Pennell, Emory 
University Law School, Atlanta, GA 

Income and Transfer Tax Planning Roundtable 
Program 
 The leadership and members of the Income 
and Transfer Tax Planning Group will meet to 
discuss current developments and other practical 
topics of interest in the income tax and transfer tax 
planning arena. 

 
Elder Law and Disability Group 
Chair: Katherine Barr, Sirote & Permutt, PC, 
Birmingham, AL 
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Navigating Between Taxable Income and Benefit 
Income for Special Needs Trusts 
 Taxation of special needs trusts will be 
contrasted with “income” for public benefits 
eligibility purposes.  Techniques to utilize the 
differences to the client's benefit by producing 
positive tax results while preserving eligibility for 
benefit programs will be presented. Panelist: 
Stephen W. Dale, The Dale Law Firm, PC, San 
Francisco, CA. 

 
 Exploring the Uniform Power of Attorney Act 

 The reporter for the NCCUSL Committee to 
Revise the Uniform Durable Power of Attorney Act 
will provide an overview of the new Act, with 
special attention given to the innovations in the 
provisions and the controversial issues faced today 
in durable powers legislation and practice.  Panelist: 
Linda S. Whitton, Valparaiso University School of 
Law, Valparaiso, IN. 
 

Property Preservation Task Force (Lecture Track): 
Using Limited Liability Companies to Avoid Land Loss 
Chairs: David Dietrich, Dietrich & Associates, Billings, 
MT; Steven Gorin, Thompson Coburn LLP, St. Louis, 
MO 

 The program will examine the unstable 
nature of tenancy in common property, with specific 
reference to the NCCUSL Submission of the 
Property Preservation Task Force on uniform state 
partition law reform.  It will give a basic 
understanding of the use of limited liability 
companies for the avoidance of fractionalization of 
real estate title and will examine the income and 
transfer tax basics of LLCs in this context. 
Panelists: David Dietrich, Dietrich & Associates, 
Billings, MT; Steven Gorin, Thompson Coburn 
LLP, St. Louis, MO. 
 

Buy-Sell Agreements and Related Tax Issues for 
Closely Held Businesses (Lecture Track) 
Chair and Speaker: Louis A. Mezzullo, McGuireWoods 
LLP, Richmond, VA  

 A discussion of tax and non-tax issues in 
drafting buy-sell agreements and other issues 
concerning exit strategies and succession planning 
for closely held businesses. 

 
Fiduciary Income Tax (Lecture Track): Charitable 
Remainder Trusts – A Review and What's New  
Chair: Jonathan Lander, PNC Advisors, Philadelphia, PA 

 This program will review the Internal 
Revenue Code provisions, Treasury Regulations 
and IRS guidance regarding charitable remainder 
trusts, including current developments.  It will also 
provide practical charitable planning strategies for 
your clients. Panelists: Jonathan Lander, PNC 

Advisors, Philadelphia, PA; Roberta Barsotti, PNC 
Advisors, Philadelphia, PA. 

 
Asset Protection Planning (Basic Track): Partnerships 
and LLCS:  Legal and Tax Effects of Charging Orders 
and Foreclosure – The Myths and The Realities 
Chairs: Alexander Bove, The Law Firm of Bove & Langa 
PC, Boston, MA; Christopher M. Riser, Riser Adkisson 
LLP, Atlanta, GA. 
 The panel will discuss legal and tax issues 
concerning debtor partners and LLC members.  Panel will 
address charging order concepts, the legal rights of 
concerned parties in and out of bankruptcy, and the tax 
results to concerned parties of charging orders, 
foreclosure sales, and bankruptcy. Panelists: Thomas E. 
Rutledge, Ogden Newell & Welch PLLC, Louisville, KY; 
Jeffrey M. Zitron, Lawler, Tanner, Zitron & Packman PC, 
Atlanta, GA; Carter G. Bishop, Suffolk University Law 
School, Boston, MA; Christopher M. Riser, Riser 
Adkisson LLP, Atlanta, GA. 
 
Section 2036 (Basic Track): When Do Retained 
Interests In or Powers Over Transferred Assets 
Require Estate Inclusion?  (The Importance of  
Sections 2036 and 2038 to Estate) 
Chair: Steve R. Akers, Bessemer Trust, Dallas, TX 

 Knowing what retained interests or powers 
over transferred assets will cause inclusion of those 
assets in the gross estate for estate tax purposes is 
central to structuring the powers of trustees.  When 
will mere implied interests or powers cause 
problems?  These issues are increasingly important 
in other areas as well, such as designing family 
limited partnerships.   

 
Selecting the Situs of a Trust (Basic Track): State 
Fiduciary Income Tax Implications 
Chairs: Richard W. Nenno, Wilmington Trust Company, 
Wilmington, DE;  Laura M. Twomey, New York, NY
 Since fiduciary income tax can be a significant 
expense for trusts, situs can often be selected or changed 
to take advantage of differences in tax laws across 
jurisdictions.  Not all states tax trust income by relying 
solely on the grantor’s residence. In certain states several 
factors combine to determine a trust’s liability for state 
income tax: the location of a trust’s assets, beneficiaries, 
trustees, and grantor.  Depending on the terms of the trust, 
a conscious reordering of these elements can often 
provide significant financial gain to the trust.  
Panelists: Richard W. Nenno, Wilmington Trust 
Company, Wilmington, DE;  Laura M. Twomey, New 
York, NY; J. Daniel Schrauth, Morgan, Lewis & Bockius, 
LLP;  San Francisco, CA.  
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SECTION PROGRAM 
 
Diversity Luncheon 

 Diversity:  Capitalizing on Differences 
 What is “diversity”?  Why does it matter?  
What does it mean for your business?  What does it 
require of you?  These are some of the 
conversations to be had at the luncheon 
presentation.  The program will be delivered by 
Josephine Rick, president of The Sloane Group, 
Inc., an organization development firm 
headquartered in Washington, DC.  The program 
will introduce fundamental concepts in diversity 
awareness, explain their importance to business, and 
invite participants to explore their perspectives on 
diversity in the workplace. 
 
 

REGISTRATION 
 

The on-line meeting registration form may be found at 
www.abanet.org/rppt/fall05. You will also be receiving a 
brochure, containing complete program and registration 
information, within the next two weeks. To have a 
registration form faxed to you, call the RPPT Section 
office at 312/988-5651. 
 Registration fees are as follows; early-bird rates 
are valid for registrations accompanied by full payment 
postmarked, faxed or submitted on-line by August 11, 
2005. Registrations will be accepted until September 8, 
2005. All other registrations will take place on-site. 
 
 Early-Bird Regular 
Section Member $425 $475 
Non-Section Member $485 $535 
Foreign Lawyer $425 $475 
Young Lawyer $325 $375 
Full-Time Law Professor $125 $135 
Government Official $125 $135 
Full-Time Law Student, 
LLM and MT Candidates Waived Waived 

http://www.abanet.org/rppt/fall05
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