CHAPTER EIGHT

Guard Duty

Warranties

WHAT A WARRANTY IS
Y ou may have seen both the term Awarranty@ and the term Aguarantee.i Both words have the same
root, which means "to guard.f And for consumers the two terms mean essentidly the same thing: Each
represents a bundle of obligations taken on by the provider as part of the purchase contract, or imposed

on the provider by law.

Expressand Implied Warranties
The law divides warranties into Aexpressi and Aimpliedd warranties. Expr ess war ranties are any
promises to back up the product that the seller expresses either in writing or oraly. Suppose your friend
bought your Edsd and you said, Al guarantee you'll get another ten thousand miles out of this
transmisson.( That's an express warranty. It isn't an opinion about qudity or value, such as, AThis Edsdl
isthe best used car for sdein town.f ABesti could mean anything to the speaker -- best color, best
looking, best status symbal. Y ou as a consumer are expected to understand that. In contrast, an express
warranty is a specific statement of fact or apromise.

In contrast, awarrantor -- the person making the warranty -- does not state implied

warranties a al. They're Aautomatic,§ or implied by law, in certain kinds of transactions. There are two



main types of implied warranties: The implied warranty of mer chantability and the implied war ranty
of fitnessfor a particular purpose. Theredso isan implied warranty of title inasdeand an
implied warranty againgt interference in alease))

The implied warranty of merchantability. When someoneisin the business of sdling or
leasing a specific kind of product, the law requires that the item be adequate for the purpose for which it
is purchased or leased. Thisisagenerd rule of fairness -- that what looks like a carton of milk in the
supermarket dairy case redly is drinkable milk and not sour or unusable. The implied warranty of
merchantability gpplies only if the sdler isin the business of caling the item that is the subject matter of
the sdle. So it wouldn't gpply to someone buying your Edsdl , unless you were in the business of selling
cars.

Theimplied warranty of fitnessfor a particular purpose. Ancther type of implied warranty
isthe implied warranty of fitness for a particular purpose, which means that any sdller or lessor (even a
nonprofessond) is presumed to guarantee that an item will befit for any particular purpose for which it
is being s0ld -- aslong as the buyer makes that purpose known and the seller knows that the buyer is
relying on him to provide a suitable item. When you sl your used Edsdl to your friend you meke this
warranty if you understand your friend's purpose is to race the car, and understand that sheisrelying on
you to provide acar for that purpose, as opposed to basic transportation. Or suppose your friend told
you she needed a car that could tow atrailer full of granite up steep mountainsin the snow and was
relying on your Edsdl to do the job When, with this knowledge, you sdl the Edsdl to your friend, you
make an implied warranty that it can do that. When the car failsin that purpose, your warranty will have

been breached. On the other hand, if your friend tells you she's buying your car only because she needs
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pare Edsdl parts, you can sdll your Edsel -- even if it's Sitting out back on cinder blocks -- without

breaching any warranty.

KINDS OF EXPRESSWARRANTIES
Some express warranties deal with the quality of the goods: Will they do a specific job or meet certain
specifications? Are they reasonably fit for their intended purpose? How long after the purchase will the
manufacturer make repairs or replace parts, and under what terms? Other warranties might dedl with
the ownership of the goods. Does the sdler have good title or ownership rights that may be lawfully
transferred to the buyer? (These warranties of title are part of ahome purchase contract, for example,
which is covered in chapter 11.)

Durations of warranties may vary consderably, depending on the type of transaction and
warranty involved, and the applicable law. In most sates, you have up to four years to enforce an
implied warranty after the start of the transaction. In cases involving written warranties the period may
be much shorter. And unless prohibited by state law, the duration of the implied warranty can be limited
to the duration of the written warranty. A written warranty will disclose how long it lagts. It may be as
short as ninety days for aportable radio. A warranty on anew car, on the other hand, may last severa

years or many thousand miles.

The Magnuson-M oss Act
A federd law, the Magnuson-Moss Act, covers written warranties for consumer goods costing more

than afew dollars. It does not require that merchants make written warranties. If they do make such a
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warranty, however, it must meet certain sandards. The warranty hasto be available for you to read

before you buy. It must be written in plain language, and must include the following information.

the name and address of the company making the warranty;
the product or parts covered;
whether the warranty promises replacement, repair, or refund, and if there are
any expenses (such as shipping or labor) you would have to pay;

how long the warranty lagts;

if the warranty does not cover certain legal damages -- usually consequentia or
Aout-of-pocketll damages, beyond the cost of the product -- then a statement of
that fact;
the action you should take if something goes wrong;

if the company providing the warranty requires you to waive certain rightsin a
dispute or submit to arbitration then a statement of that fact (see chapter 4);

abrief description of your legd rights.

Some sates have warranty laws that provide consumers with grester protection than the

Magnuson-Moss federd warranty law. One typical exampleis state lemon laws, which mandate new

car dedersto refund consumers money when anew car is S0 defective that is meets the statutory

definition of aAlemon.f Some states even have lemon laws for used cars. (See chapter 9 on auto

purchases.)


chapter_9.pdf

Warranty Shopping

Congder different manufacturers warranty terms when you shop. But keep in mind that the terms of a
warranty are seldom negotiable, especidly the length of the warranty, whether it covers only parts or
certain problems, and what you must do to use your rights. Y ou are virtudly never buying the product
from the manufacturer, after dl, and retallers usualy are not the ones offering the firg-line warranty
service themsalves (though some stores that offer service plans do Atake overl even the early warranty
sarvice).

On the other hand, you should know the retailer=s return policy for defective merchandise. Mail-
order and other deep-discount sdllers frequently offer five or ten days for returns of defective
merchandise, but then require you to turn to the manufacturer with any problems that arise after that
initia period. Other merchandisers such as appliance superstores often offer a 30-or-more day Ano
questions asked return policy, which is very desrable. Y ou dorrt even have to find aflaw; just change
your mind, and they will give you afull refund. And dill other soreswill ultimately stand behind dll
products they sell, even beyond the technica cut-off dete for returns. The length of that commitment tells

you about the strength of that commitment -- to you.

THE FACTORY



In the language of appliance retailers, warranties, packaging, and service often come from Athe factory.
That does¥t redly mean, however, the place where the appliance is manufactured. The real factory
might bein China, Mexico, or Singapore, while Athe factoryl they mean -- the location of the executive
offices, warehouse, or service center -- isin aNew Jersey office park or Houston skyscraper. For that
matter, the company whose brand name is on a product may not even own afactory. Youd be
surprised which well-known brands of gppliances are merely nameplates, distribution networks and
marketing srategies. Thus aAfactoryl warranty isredly the warranty offered by the company that Aputs

out@ the gppliance under its name, whether or not therers afactory by that name et all.

FULL AND LIMITED WARRANTIES
The difference between afull warranty and alimited warranty can be the difference between night
and day. Magnuson-Moss requires al written warranties for consumer products costing more than a

few dollars to be desgnated as @ther a"full” warranty or a"limited” warranty.

Full Warranties

A full warranty is apromise that the product will be repaired or replaced free during the warranty
period. State and federa laws require that if the warrantor will repair the item, it must be fixed within a
reasonable time without charge and it must be reasonably convenient to get the item to and from the

repair ste. If the company can't fix the problem in a reasonable number of attempts, it must give the
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consumer arefund or replacement. In effect, thisis afederd "lemon law." Many stores will offer ashort
full warranty of their own (thirty to ninety days), above what the manufacturer offers, and some premium
credit cards will double awarranty for up to ayear for products purchased with the card. Repairs or
replacement during the extended warranty period become the responsibility of the card issuer after the

manufacturer's warranty expires.

Sidebar

WARRANTY SENSE
The best-made products often have the best warranties, because they're less likely to need them. Thus
the manufacturer can guarantee along period with little risk. A warranty is a statement about the
maker's confidence in its products; because it involves the manufacturer's pocketbook, it's a statement
you should teke serioudy. Try to figure the vaue of awarranty into the price of a product and make it

part of your formulafor purchase decison-making.

Limited Warranties
A limited warranty is much more common. Not surprisingly, it coversless -- usudly only parts, and
amost never the cost of labor beyond the first month or so. For more expensive gppliances such cars or

computers, however, reputable manufacturers may offer limited warranties that are for alonger period

7



of time and provide grester coverage. For example, you might be able to find a computer warranty
covering everything during the first year and including on-ste repair (where a technician comes to you)
during that period. When warranty coverage like that is out there, theress no reason you should spend a
lot of dollars on an important and trouble-prone product without it.

Don't wait until a product needs repair to find out what's covered in any written warranty you
get. Compare the terms and conditions of the warranty before you buy and look for the warranty that

best meets your needs.

Warranty Disclaimers

A merchant may not disclam awarranty after you've made the purchase. But before you buy, in most
dates implied warranties of merchantability or fithess may be excluded or disclaimed if the contract or
disclamer isinwriting and the relevant language is obvious. This may not be dlowed under federd law,
however, if thereis awritten warranty. For adisclamer of the implied warranty of merchantability to be
valid, the disclamer must use the word "merchantability,” or it must use language that in common
understanding makes plain that there is no implied warranty. In contragt, the implied warranty of fithess
for aparticular purpose may be disclaimed merdly by aless communicative written statement. If,
however, amanufacturer has given aMagnuson-Moss full or limited warranty the manufacturer may not
disclam any implied warranty. In any event, a person may not disclam an express warranty that's
written in the contract but an oral one may not be enforcesble in every case. If there isnot awritten
warranty, adisclamer is common. In many cases of consumer products, awarranty will be stated in the

purchase contract you sign, which will so state a specific remedy if the product fals. This avoids
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having to give no warranty while still protecting the seller or lessor to some extent. For example, the
contract may provide that the seller will repair or replace the merchandise, if necessary, but that the
customer has no right to get back any money. This protects the seller against the worst-case scenario
(having to give your back money) while giving you some protection. Thisis caled awarranty
limitation.

Some warranty limitations exclude some or al forms of consequential damages. As
explained, earlier, these are losses caused by the product's defect, including your lost time and expense
that result from the defect and repair codts. If, for example, your new computer crashes and destroys
weeks of work, you may get anew computer. But under the terms of the wording in the warranty that
came with the computer (as well as the disks), the warrantor will amost certainly not reimburse you for
the lost time, work or software -- much lessalost job or client. At some point, the law expects you to
protect yoursdlf, in this case by backing up your computer files. (Computer experts say that onein ten
floppy disksisflaved!) Animportant exception to thisisthat you usualy may recover damagesin cases

of persond injury that result from a product's defect.

SHORT-TERM SUPPORT
A computer software program gives users 30 days of free support. That might be adequate for most

problems, since many arise when firg ingtaling and configuring new software. But what if Sx months
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later, you replace your computer and, when re-loading the software on the new unit, it starts spewing
Agarbagel onto the screen and worrt work? After the first month, the manufacturer charges $15 acall
for support. But the software itself only cost $30! It might be worth it to buy a newer program, perhaps
from a different manufacturer rather than pay 50% of the cost of software you aready know has kinks
init.

ON-LINE WARRANTY SUPPORT

Most manufacturers of computers and other sophisticated equipment include on-line assistance during
the warranty period; better manufecturersinclude it for life. (Thisis lessimpressve than it sounds, sSince
many Atop of the linel computers and office equipment of five years ago are hopelessly obsolete today.
If the products arer¥t in use, the on-line support worrt be needed.) On-line assistanceis aso critica to
get the most out of sophisticated computer software. No documentation provided with software has
ever been able to anticipate every glitch that these powerful programs, running on powerful machines,
can come up with.

On-line assstance conggts of agtaff of technicians (often called Atechsf)) who st at banks of
telephones and computer terminals and answer your questions about difficulties youre having with your
computer. Look for these on-line features:

! Long duration of free service. As mentioned above, the difference between
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five years of free support and Alifeime support may be meaningless. But while
youre likely to have more problemsin the first 30 days of a computer
gpplication, 30 daysis¥t avery long time to assume all your problems will be
ironed out. And some problems can render the product worthless.
Manufacturers of hardware and software will often alow you to buy moretime
for support, or will offer it on a charge-per-cal basis. Once again, put these
numbers and durations into the hopper when making your choice.

I nternet cover age. Many companies now offer Internet websites with FAQ's
(Frequently Asked Questions) related to their products, including common
problems and bugs. The red bug is that increasingly many companies consider
this resource to be a subgtitute for providing a human being (who hasto be
paid, after al) to answer your questions. Usudly consumers find Internet
warranty assistance to be adistant second in usefulness.

Toll free calls. It isamazing that anyone requires you to make atoll cal for
Afreell support, much less that you might spend ten or twenty minutes or more
on hold (see below) while the phone-company is running the meter.
Nonetheless, some mgor manufacturers continue to nicke-and-dime their
customersthisway. If dl things are equd, or even close, go for the company
that=s brought its customer service into the modern age and offers an 800
number. Youll be glad you did.

Twenty-four-hour availability. Or at least something like it. Some support
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daffs are available at least until midnight. After dl, if youre working at that hour
youre likely facing some deadline the next morning, and atechnica problem
could be fatd. Certainly, places that close up shop at 4:30 Eastern time arervt of
much use to customers in Oregon, who might not have even eaten lunch yet.
Adeqguate cover age. One of the biggest powers in computer software is
notorious for the Avirtuad impaossibility of getting through to its technicians on the
line. Busy sgnds are followed by long Muzak-on-hold phone queues, or even
phone systems that just hang up on you after awhile. Other, hungrier (not
necessarily smaller) manufacturers provide better service. To find out if a
company-s support is accessible, try to get their phone number before you buy,
and make asample call. Alternatively, ask present customers, reed the
computer-consumer press, or even ask a salesperson (aslong asthe store
carries arange of competing brands).

Technical knowledge. A few calsto most of these techs will impress you with
their knowledge of their products and computing generdly. But some deffs are
better-trained than others. Again, computer professionals and the computer
press are the best guide for this kind of information.

E-mail option. Many manufacturers offer an eectronic mail address where
there technicians can get to less urgent questions. Thisis an excellent option,
because it saves you time on the phone and the frugtrations of trying to get

through. Also, some of the better-known software programs are Asupportedi
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by on-line bulletin-boards run by fellow users (and perhaps sponsored or
moderated by the manufacturer) who know just what youre going through.
Again, thisis agreat supplementary service, but is often a very frustrating
approach to support when no other dternative is offered.

SILICON ALCHEMISTS
If one on-line techniciarys advice about your problem doesyt ring right, sounds radicd, or till doesrt
produce the hoped-for results, call again. Y oure 99% certain not to get the same tech, and 80% certain
not to get the same advice. There are many way's to skin an agorithm. Computing it as Aexactll a

science as you might think!

EXTENDED WARRANTIESAND
SERVICE AGREEMENTS
Many companies offer extended war ranties or service contracts for varying lengths of time and for
varying amounts of money (see below). Both of these will cost you extra. Take a hard look and ask if
the benefits are worth the cost. Consider how the extended warranty or service contract enhances your

regular warranty. Find out where you'll have to send the product for repairs.
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Keep in mind that some products tend to be durable, making service contracts less vauable,
while others are trouble-prone. Some office managers swear by service contracts for anything having to
do with afacamile machine or laser printer. Considering how temperamental computers can be, they
may aso be good candidates for extra coverage. Freezers, on the other hand, will usudly last decades
with minima maintenance. Clock radios kept out of the bathtub are dso long-lived. Applianceslike
these dorrt usually need service contracts.

Also look, especidly in service contracts, at whether there's a deductible amount. For example,
the contract might not cover repairs costing less than fifty dollars. The deductible amount, or a per-
repair flat fee that you agree to pay, can add up to erase dl the expected savings. Sometimesiit pays to
wait until after the warranty has expired before deciding to buy a service contract, if you can. Then you
have a sense of a product's reigbility.

Be sure to take a good look at who is backing up the contract or warranty. Isit awell-known
manufacturer? The store where you got it? Or a company you have never heard of with only a post-
office box for an address? Also, seeif you can get an extended warranty on your own, from another
company. These are easy to find on the Internet, and may offer a better dedl than the one being pitched
by the company sdlling you the gppliance.

Ultimately, don't be pressured by a salesperson into taking one of those contracts. They're
frequently an important source of profit on the transaction. Stores can Aget back,@ with the sale of a
service contract, some or al of what they=ve given up to asavvy negotiator. Think hard before you fall

for this sales pitch.
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PROTECTING WARRANTY RIGHTS
Just like any other right, therers no sense fighting (or shopping for) warranty rights only to lose the ability
to use them when you need them. There are afew smple rules to follow.

! Save the box. Many warranties require shipping in the original packaging to service
centers for warranty service. Sometimes this gets the manufacturer off the hook completely. But it lso
makes sense, Since the origind packaging is custom-designed to protect the product through the rigors
of shipping. Itstrue that these boxes, and dl that styrofoam, take up alot of space. If spaceisat a
premium, you can collgpse the boxes by cutting the tape or pulling the large staples that hold the flaps
together. New shipping (not masking!) tape will make the boxes as good as new. And any specialy-
molded styrofoam may store better out of the boxes; you may be able to get it to interlock or stack
efficiently, taking up less space than it did in the origind container. Also keep any documentation,
software, or demonstration videos, €ic., that came with the product, in case you have to return the
product for arefund.

! Play by therules. Any violaion of the manufacturer's operating and service
indructions probably will void the warranty. If you think you can save the time and trouble of getting
authorized warranty service with your own power screwdriver, that=s your call to make. But doing o
often voids your warranty coverage, Snce -- with al due respect -- most consumers are likely to make
things worse them once they start Apoking around in there.§

! Keep good records. Hang onto your receipts through the warranty period. They are
your proof of when the warranty period starts and ends, and are more important than the warranty

return card. (That card often is just a marketing device that enables the manufacturer to learn more
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about you.)

If you do end up contacting the manufacturer, do so only as ingtructed in the warranty. It'sa
good idea to contact the manufacturer in writing, keeping copies of al correspondence, at the address
specified in the warranty. That's especidly true if you aren't getting quick responses. Y our
correspondence file will protect your warranty rights near the end of the coverage period. For more
details, see chapter 15 on contract remedies.

If you give in to the modern urge to use the phone, by al means keep alog of whom you have
gpoken to, with the date and time of the conversation, and what they-ve told you. And, once again, if
one telephone call doesyt do it, try another one. Y ou might get someone more helpful the next time

around.

The Savvy Consumer

The qudity of the retaller you are working with often comes full circle. Say a problem ariseswith
warranty service, and after dl the advice, repairs, or even replacements the manufacturer has sent you,
youve had it with the product. Y ou want a refund. But dor¥t count on getting one from the
manufacturer. They have little to gain -- they=ve lost you as a customer either way.

At this point you might try the store where you got theitem. It may be ableto "go around” the
warranty process, epecidly if it'sfairly soon (say, afew months) after you acquired the product. Stores
often are able to ship back defective products that the manufacturer wouldrrt have accepted back from
you directly. Manufacturers are, after al, more connected to retailers than to consumers, and have to

Awork with them.@ Conversaly, the retailer needs you, and a better one will bend over backwards to
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find away to help. Doing S0 is an investment in along-turn customer relationship -- the ol d-fashioned,
and Hill successful, way to make money. That=s why going to a more reputable dedler could even be
worth paying a reasonable premium over the place that charges -- and gives -- the least.

Click hereto go to Chapter 9
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