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Introduction

Domestic violence is a pattern of behavior in which one intimate partner uses physical violence,
coercion, threats, intimidation, isolation and emotional, sexual or economic abuse to control the
other partner in the relationship. The violence is not defined by physical acts, rather it is a
combination of factors that impact the entire family, community, and workplace. Abuse knows
no economic, racial, ethnic, religious, age or gender limits — no one can count on not being a
victim in their lifetimes. Although anyone, regardless of gender may be a victim of domestic
violence, women are at a significantly greater risk of intimate partner violence than men. By
conservative estimates, 1.5 million women in the United States are assaulted by their intimate
partners every year." The victim and perpetrator may be married or unmarried; heterosexual,
gay or lesbian; living together, separated or dating. In fact, more than 4 in every 10 incidents of
domestic violence involves non-married persons® and 53% of victims of domestic violence were
abused by a current or former boyfriend or girlfriend.®> Moreover, studies indicate that teens
who are victims of domestic violence and older persons who experience domestic violence
frequently are victimized by persons with whom they are not married. Acknowledgement of the
various types of relationships that victims of domestic violence have with their perpetrators is
recognized by Congress and President Bush, as indicated by passage of the Violence Against
Women Act of 2005 wherein both dating violence and elder abuse are fully integrated into the
funding programs authorized.”

Many states require that those seeking civil protection orders meet current or former relationship
requirements. Several of the requirements mandate that the parties are or have been married or
are or have been living together. Other requirements include having a child in common with the
perpetrator of the violence or being related by blood or marriage to the perpetrator. Much of the
violence experienced in intimate relationships happens outside of these parameters. By
definition, those who experience violence in a dating relationship are precluded from seeking
protection if the former criteria are not met.

The result is that those of all ages who are in dating relationships, whether teens or elderly, often
are without recourse for protection through the civil protection order. While other civil remedies
may be available, it is the civil protection order that is recognized by law enforcement for
purposes of arresting offenders. Typically, it is only the violation of a civil protection order that
carries the criminal sanctions necessary for police enforcement.

Legal protections provided to victims of domestic violence through civil protection orders must
include the almost 50% of survivors of domestic violence victims who are not married to, living
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with, or have a child in common with the perpetrator of the violence and should provide
protections to survivors who are dating the batterer, regardless of their age or gender, or that of
the perpetrator. Although more than half of the states’ civil protection order statutes permit
victims of domestic violence to obtain a protection order against their dating partner, several do
not, leaving many victims without access to justice.

Current Law in Most States Provides Protections to Dating Victims of Domestic Violence

One of the most effective tools available to victims of domestic violence to ensure their safety
and to reduce violence is the legal system, particularly the civil protection order.” Beginning
with Pennsylvania and the District of Columbia in the 1970s, by 1989 every state had enacted
legislation to authorize protective orders to prevent further domestic violence.® Orders are
issued by civil courts and are intended to prevent future abuse. Protection orders include a
variety of provisions that vary from state to state requiring, inter alia, that the batterer (1) stay a
certain distance from the victim of domestic violence and her children, (2) not hit or otherwise
abuse the victim and (3) not contact the victim in any way. Orders of protection vary in their
duration (emergency, temporary or “permanent”), and in many jurisdictions remedies required in
a protection order may include temporary custody of children, child support and forms of
restitution.” In these ways, orders of protection are intended to provide tangible, specific
protection from abuse for victims of domestic violence.

Today, 40 states allow adults who are dating to obtain a civil protection order against their dating
partner.® Of those 40 states, 6 require an intimate or romantic relationship® and 3 require a
sexual relationship.’® Thirty-five (35) states allow for minors to obtain civil protection orders
against their dating partners, with various restrictions depending upon the age of the minor.
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While those of all ages and genders who are in dating relationships are entitled to protection
from abuse, there are some categories of victims who are particularly vulnerable:

Unmarried College-Age Women and Teenage Girls Ages 16 to 24 Experience the Highest
Rates of Domestic Violence

Recent surveys of high school and college students indicates that they experience the highest
rates of domestic violence per capita and the vast majority of them are not married to, live with,
or have a child in common with the perpetrator. Most of them experienced this violence at the
hands of a person with whom they were dating. Nearly 1 in 5 teenage girls who have been in a
relationship report that their boyfriend threatened violence or self-harm when presented with a
breakup.'* Thirteen percent (13%) of teenage girls who have been in a relationship report being
physically hurt or hit.'? Forty percent (40%) of teenage girls ages 14 to 17 say they know
someone their age who has been hit or beaten by a boyfriend. Between 30 and 50% of female
high school students report having experienced teen dating violence. Twenty-one percent (21%)
of college students report they have experienced dating violence by a current partner and 32%
report experiencing dating violence by a previous partner.'® Sixty percent (60%) of
acquaintance rapes on college campuses occur in casual or steady dating relationships.™

Domestic Violence Occurs at the Same Rates in Same-Gender Relationships as it Does in
Opposite-Sex Relationships

Twenty to thirty-five percent (20-35%) of men and women in gay and lesbian relationships
experience domestic violence.™ To ensure that the same protections are provided to victims of
domestic violence in same-gender relationships, protection order statutes must not require
marriage between the victim and the partner as a prerequisite, since same gender couples may
not marry in most states in the country.

Survivors of domestic violence who are in a dating relationship with the perpetrator of the
violence but are not married to, live with or have a child in common with the perpetrator are no
less victims of violence than those who are. Protection for these victims is most readily obtained
through the civil protection order statutes. The goal of the statutes is to prevent abuse wherever
it is occurring in the domestic relationship. By urging states to amend their protective order
statutes to include victims of dating violence, the American Bar Association will be recognizing
the reality of domestic violence and of survivors of that violence and encouraging states, local
governments, and territories to do the same.
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