How To Beat Men In Negotiations

By Ellen Malow

Introduction

Negotiations are used in every facet of our
lives — business and personal. As attomevs, we
constantly negotiate with our colleagues, opposing
coumsel, clients, mediators, and the court. The same
skill set that we utilize as professionals can also be
effective mn dealing with family, friends, and sigmf-
icant others.! This article will first highlight some
situations where women need to recogmize that
there 1= an opportunity to negotiate. It will then
focus on capitalizing on our negotiation skills to
effectively compete with our male counterparts.

Selze the Opportunity

We have heard for years that significant salary
discrepancies exist between men and women. One
would assume that by the 215! century the gap
would be closed or at least narrowed.
Disappomtingly, recent studies mdicate that this
problem still exists across the board n all profes-
sions. Researchers have found an answer as to why
men get paid more than women, for the same job.
Why? Women don’t ask for a raise? There are
many reasons why this occurs. Rather than outline
each of these circumstances, this author prefers to
focus on the salution.

Women need to be assertive about their per-
formance and accomplishments. Women should
ask for bonuses and rases at every appropriate
opportunity. Specifically, women should not wait
until year end to ask for a raise. If an attorney brings
m new business, she should negotiate a bonus at the
time the business 12 landed. She should consider
requesting a percentage of the fees generated if the
caze 15 handled on an hourly basis. If the case 15 on
a contingency fee, she could seck a portion of the
fee recovered. Women attorneys should price them-
selves competitively with their male counterparts.
Female attorneys should have the same hourly rate
as male attorneys with the same level of experience.

Orwerall, women need to expand the scope of
situations that provide an opportunity to seek addi-
tional compensation and advancement. The only
way for women to even approach salaries recerved
by their male counterparts 1= to take a proactive
approach in thewr profession,

Born to Negotiate

There are natural skill sets mherent to women
that help them win at negotiations. Some of the

traits unique to women include: rapport building,
empathy’sympathy, creativity and listening shalls.
Rapport Building

“Women may go about negotiation in different
ways than men, but they're more than likely to
make everyone feel like a winner, Women. for
example, not only focus on relationships between
negotiators more often than men do. they also con-
sider the history belund the controversy at hand
reports Boston psychologist Debomh Kolb, Ph.I.
Contrary to what experts believed in the past, thess
differences work to women’s advantage. Women,
for example, often pay attention to subtle cues that
indicate how well negotiators are getting along,
unlike men, who focus more on the task at hand.
Men usuallv see negotiation as a contest of wills™3

These skill sets give women an advantage over
men becauze most negotiations wvolve parties who
have an ongoing relationship. The preservation of
such a relationship 1s criical. For example, a
woman who 15 negotiating with opposing counsel
who employs these techniques is more likely to
have continued positive dialog on any future nego-
tiations. In almost any type of dispute, there 1= an
ongoing relationship that should be preserved.
There are a multitude of examples mcluding: a
divorce case ivolving children, a breach of con-
tract action between buyers and sellers, a discrimi-
nation suit by an employes against his employer,
and a busimess entity dissolution. A woman's nego-
tiation style can help maintain ongoing relation-
ships without cavusing undue harm.

Creafive Solutions

“Women are more likely to be creattve n
developing solutions.  Rather than focus on tradi-
tional or expected outcomes such as cash-for-
release, women may suggest apologies, or traiming
for managers, or bringing in a third party to provide
some needed services. Such creativity can break
deadlocks and focus the discussion on the 1zsues
that really matter to the parties’™

In a wrongful termination case an employes
may feel offended by the way the emplover treated
hiz departure from the company. Although he may
assert a monetary claim against the employer, it
may be that an apology can go a long way toward
resolving the dispute. This solution is one more
likely to be suggested by a woman.
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In a mediation ivolving a wrongful death,
compensatory damages do little to alleviate the
pain and suffering of the fanuly. One creative =olu-
tion that has been used 1s to create a memorial in the
name of the decedent.

Empatfy:/Sympathy & Listening Skills

Women lawyers face a challenge not encoun-
tered by their male counterparts. If a woman acts
aggressive she may be labeled a “biteh” In a book
about female lawyers, Mona Harrington inter-
viewed successful female attorneys who said they
were more succesaful when they were not being as
aggressive and confrontational as possible but
mstead listened observed and better “read” oppo-
nents. In taking depositions, they got better results
by adopting a “quiet, sympathetic approach”
{mstead of grilling and attacking ) so that witnesses
tended to forget that the attorney deposing them
was their adversarv." Another way women can hull
an adverse witness into being more comfortable 1s
by using their natural rapport building skalls.

This author leamed one of the best lessons
from a male partner during a three week long trial.
Rather than being aggressive during the cross-
examination of an adverse witness, the male partner
suggested a more subdued approach. Using this
approach, it enabled the jury to focus on the wit-
ness’ adversary nature rather than the attorney. It is
mmportant to prepare your own client for your strat-
egy n using this style so they do not wrongly
assume vou are not being zealous.

“Women generally are better than men at
negotiating without the mtrusion of egos. Women
understand male {or competitive) egos, and the
accompanying needs for recogmtion, control, and
winning. Use thiz knowledge to your advantage.”
There are times during mediation when the partes
may be stalled in their negotiations. In this nstance,
men are more likely to draw a line in the sand and
end the negotiations. Thiz behavior may work to the
detriment of all parties.

Concluslon

The time has come for women to recognize
that there are mnumerable opportunities to negoti-
ate n every aspect of their lives. This article high-
lights some concrete examples to immediately
mmplement in vour profession. These same strate-
gies should be considered in your daily life. With
eyes wide open, women can now profit from their
mtrinsic abilities to excel at negotiations. By recog-
nizing the opportunities to advance and utilizing the
skills that give them an edge over men, women can
beat men at negotiations.
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