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Introduction of Message

Social Media and the impact of social
media tools on the judiciary and the
law.

The genie’s out of her bottle — do we accept her
wishes, or try to cram her back into the bottle?
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A Human Need

Cave Painters shared life in
pictures to foster society.

People have a need to
share a secret or news.

Courts and Law at center
of societal events.
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A Soclal Network for Everyone
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Threat or Normal Behavior?

A juror in Arkansas tweeted after a $12 million
verdict.

Nine jurors in Florida searched Google for
more information resulting in a mistrial.

A juror in New York tried to “friend” withess on
Facebook during a trial.

A juror in the United Kingdom reportedly asked
her Facebook friends to help her decide a
case.
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The Tweet That Rocked Little Rock

"So, Johnathan, what did you do
today?" Oh, nothing really. I just gave
away TWELVE MILLION DOLLARS of
somebody else's money!

g johnathan
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Mistrial by Social Media
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Mistrial by iPhone: Juries’ Web Research Upends Trials
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judge that he had been doing research on the case on the Internet, 51 PRINT
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Cell phone cameras.

Eight other jurors had been doing the
same thing. The federal judge, William
Share your thoughts. J. Zloch, had no choice but to declare
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® Readers’ Comments

“We were stunned,” said the defense lawyer, Peter Raben, who was told by the jury that he -
was on the verge of winning the case. “It’s the first ime modern technology struck us in t r l | S t e tO e u I et
that fashion, and it hit us right over the head.” [ ]

It might be called a Google mistrial. The use of ElackBerrys and iPhones by jurors
gathering and sending out information about cases is wreaking havoe on trials around the

country, upending deliberations and infuriating judges.

Last week, a building products company asked an Arkansas court to overturn a $12.6
million judgment against it after a juror used Twitter to send updates during the civil trial.
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Closing the Barn Door

New Court Rules.
Specialized Jury Instructions.
Admonitions.

Decorum Orders.

Collecting and banning cell phones and
laptops.
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Court Limits Social Media

... during your deliberations, please remember you must not provide
any information to anyone by any means about this case. Thus, for

example, do not use any electronic device or media, such as the
telephone, @ cell or smart phone, Blackberry, PDA,
computer, the Internet, any Internet service, any
text or instant messaging service, any Internet
chat room, blog, or website such as Facebook,

My Space, YouTube or Twitter, to communicate to
anyone any information about this case until | accept your verdict.
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Must We Block Social Media?

It's human nature to talk about an event.
Establish appropriate-use rules.

Ignore social media at your peril.
People are talking about you. At least monitor.
Engagement leads to better relationships.
Traditional media less relevant.
Reach new engaged audiences.
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Embrace The Beast

Federal Court allows live Twittering.

Courts offering Blogs, Facebook and
Twitter.

Lawyers seeking two-way communication.

Bar Associations developing social media
strategies.
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Multiple Channels and Audiences
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Law Tweeters
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Strategy First — Social Media Second

Never leave without a
map.

Some channels better
than others.

Strategy dictates the
channel (tactic) used.

Just because it’s there
doesn’t mean you have
to use Iit.
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Bar Association Use of Social Media

Use of Blogs

US Bar Associations Voluntary Bar Local 2,000+ Local < 2,000
Associations

Source: ABA, August 2009
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Bar Association Use of Social Media

Internal Social Networking Sites

US Bar Associations Voluntary Bar Local 2,000+ Local < 2,000
Associations

Source: ABA, August 2009
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Bar Association Use of Social Media

Use of YouTube

US Bar Associations Voluntary Bar Local 2,000+ Local < 2,000
Associations

Source: ABA, August 2009
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Bar Association Use of Social Media

External Social Networking Sites

US Bar Associations Voluntary Bar Local 2,000+ Local < 2,000
Associations

Source: ABA, August 2009
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A Channel for Every Objective

Building a Company with Social Media

als

Choose channels
according to strategy.

One channel may not work
for every goal.

Certain channels require
content creation — others

require content monitoring.

Public Relations

Sales/HR

SOLUTIONS:
LinkedIN.
Facebook.
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Risks and Rewards

Social Media allows for instant monitoring.
Ignore at your peril.

Tell your story directly to many audiences.
Time Intensive and requires diligence.
Rapid response needed to be effective.
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Social Media Resources

Twitter.com — Build community

Facebook.com — Involve constituents
Wordpress.org — Create/Distribute Blog content
Linkedin.com — Build Professional relationships
Lextweet.com — Lawyer Professional Networking
Google Alerts — Monitor Social Media
TweetBeep.com — Monitor Twitter Mentions
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So Is There a Threat?

NO! Social Media opens doors when used
appropriately.

Rules and strategies required — limits are
needed for certain forums.

Social media tools encourage communication.

Use them to engage communities, clients and
customers.

Your Court’s All-A-Twitter: Social Media’s Threat to the Legal Community

October 2009 24



End Notes

The Cave Painters: Probing the Mysteries of the World's First Artists, Gregory Curtis, Random House, 2007,
ISBN 1-400-07887-3, p. 230

Humans Have Evolved Specialized Skills of Social Cognition: The Cultural Intelligence Hypothesis, Esther
Herrmann, Josep Call, Maria Victoria Hernandez-Lloreda, Brian Hare, Michael Tomasello, Science Vol. 317.
no. 5843, pp. 1360 — 1366 hitp://www.sciencemaqg.org/cgi/content/abstract/317/5843/1360

Jurors: Keep Your E-Fingers to Yourselves, Eric Sinrod, FindLaw, September 15, 2009
http://blogs.findlaw.com/technologist/2009/09/jurors-keep-your-e-fingers-to-yourselves.html

Revised jury instructions: Do not use the Internet, Greg Moran, San Diego Union-Tribune, September 13, 2009
http://wwwa3.signonsandieqgo.com/stories/2009/sep/13/revised-jury-instructions-do-not-use-internet/?metro

A Legal Battle: Online Attitude vs. Rules of the Bar, John Schwartz, The New York Times, September 12,
2009 http://www.nytimes.com/2009/09/13/us/13lawyers.html?_r=1

WEB WATCH: Tweet Sixteen, Robert J. Ambrogi, Law Technology News, December 2008
http://www.lawtechnews.com/r5/showkiosk.asp?listing_id=2807641

http://www.22tweets.com/

http://www.lvcourtsblog.com

http://www.twitter.com/NHCourts
http://www.facebook.com/clarkcountycourts#/group.php?qid=52627682397&ref=ts

Your Court’s All-A-Twitter: Social Media’s Threat to the Legal Community

October 2009 25



