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A Conversation with Corporate Counsel: e-Discovery Trends and Perspectives

6. What's your organization’s litigation and e-discovery intensity on a day-to-day basis?

As one would probably expect, most respondents (46 %) rated their litigation intensity as “high,” with a few
of those that are more highly regulated (18%) rating it as “extremely high.”
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7. What's your organization’s biggest legal cost driver? (Check all that apply)

The responses to this question were fairly evenly distributed between those working in technology (patent/IP
cases - 28.6%), manufacturing or pharmaceutical (products liability/class action matters - 25%), and financial
and healthcare institutions (regulatory investigation/compliance - 28.6%). Others attributed their costs

to general commercial matters or unique issues occurring at the moment (e.g., Subprime investigation,
employment litigation and merger activity).
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8. Does your organization have an e-discovery response team in place?

89% of those surveyed have an e-discovery response team in place, which is often made up of between 4
and 8 lawyers, paralegals, litigation support managers, records specialists and technologists.

Of the 3 that do not, 1 is in the process of developing a team, and 2 are in lower regulated industries.
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9. On a scale of 1-10, with 10 being the most drastic, how drastically have the amendments to the
Federal Rules of Civil Procedure changed how your organization responds to e-discovery requests?

Surprisingly, the respondents were almost evenly divided on this issue. 43% reported that their organizations
were minimally impacted by the amendments to the rules and selected a rating below 10. 39% reported
being more substantially impacted by the changes and selected a rating of 6 through 10. The majority of the
responses (17.9% - 5/28) landed at 5.

The reason for the balanced distribution is that most companies reported some level of preparation

prior to the date on which the amendments became effective. Although in certain cases, entire staffing
positions were created in response. Many also reported a substantial increase in e-discovery processing,
notwithstanding the fact that there has not been any increase in the number of cases filed.

One person even commented, “The amendments are a non-event.” Another commented “We would have
made all the changes without the rules.” Still, one individual said “The rules have required companies to be
more thoughtful and surgical up front in how lawyers think about e-discovery from day one.”

Overall, the theme was that the rules have brought a heightened awareness of e-discovery along with a new
intensity from judges and plaintiffs. One even reported using the rule changes as an opportunity to focus

the general counsel’s attention on the issue. Another joked "It has inundated me with consultants who are
selling me different things.”
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10. How closely does the legal department work with IT when preparing for and responding to
e-discovery?

Legal departments overwhelmingly work very closely and communicate regularly with the organization’s IT
managers (79%). 14% work closely, primarily in high-profile matters.

One commented “We work as one,” while another reported that the marriage between legal and IT is “the
closest you can be.” Still another stated “VWe are virtually inseparable.” For the most part, the respondents
described daily interaction and complete integration with IT.
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11. Who manages the legal hold process within the organization?

There was 100% agreement that the legal department administers the company'’s hold process. Many
organizations cited collaborative efforts with the IT and records management teams.
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