









































Celebrate Pro Bono

(continued from page 1}

to include a comprehensive
list of all celebration activities,
including an interactive map -
linking to details of local events.
In addition, the website will also
contain information on publicity
tips and strategies, sample
press releases, public service,
announcements, proclamations
and resolutions, op-eds, talking
points, and creative ways to
“spotlight pro bono during the
celebration week.

Events already scheduled are
diverse in form, substance, and
sponsoring entity. Law schools
have planned symposia, bar
associations partnering with
legal services groups are holding
day-long strategic planning
gatherings, state bars are .
coordinating state-wide days of
service, and law firms and pro
bono referral organizations are
collaborating on walk-in and
call-in clinics.

In some locales, events are
planned for each day of the
Celebration week
_ In addition to highlighting
past successes and providing
current services, the National
Celebration of Pro Bono also is
intended to educate attorneys.
about the increasing need for
their involvement. The past .
three decades have marked a
steady increase in the amount
of pro bono work. As reported in
the recently published Supporting
Justice II: A Report On The Pro

. Bono Work of America’s Lawyers,’
both the pverall percentage of
'pro bono participation and the
average number of pro bono
hours are on the rise. ABA
President H. Thomas Wells
recently observed-"We can take

pride in the fact that nearly three -

quarters of us—73 percent—
report doing pro bone work for
people of limited means.”

Yet despite this encouraging
news, another recent study,
Deocumenting The Justice Gap
in America: The Current Unmet

Civil Legal Needs of Low-Income
Americans,® revealed that there
has been virtually no progress
in reducing the percentage

of unmet legal needs of the
poor in the past 20 years. Fifty
percent of eligible individuals
seeking legal help are turned

. away due to lack of resources,

and countless others never seek
assistance at all, stymied by a
lack of information about the
legal issues they confront and
the help that might be available
to them. In commenting on

his hopes for the National Pro
Bono Celebration week, Mark
Schickmarn, Chair of the ABA-
Standing Committee on Pro
Bono and Public Service noted
that “...over 809% of the legal
needs of America’s poot remain
unmet. Despite our best efforts,
this number will grow, as more
Americans than ever slip into
poverty. We dedicate this week
to the quest for more volunteers
o help meet that need.”

As gatekeepers of justice,
attorneys ave rising to the challenge
of ensuring the fajiness and
integrity of our system of laws by
providing access to legal processes
for the poorest Americans. The

" National Celebration of Pro Bono

will enhance and highlight the
ongoing efforts by so many in
the legal community who wortk
tirelessly throughout the year to
meet the legal needs of people
who are poor. Most importantly,
the celebration will draw even
more attorneys into the pro bono
community, incréasing dur
profession’s ability to meet one
of our greatest responsibilities:
providing access to justice for
Americans living on the social
margins. We have much to
celebrate. How will you be

- celebrating the work of pro bono

lawyerss in your community
that week?

Endnotes

' The American Bar Association
Standing Committee on Pro Bono
and Public Service, February, 2009.

2 The Legal Services Corparation, une

2007.
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Pro Bono as a Healing Art

by Kelly Scott, Staff Attorney, ABA Center for Pro Bono
Medical-Legal Partnerships Pro Bano Support Project

Medical-l.egal Partnership :

ft can not be disputed that our health is greatly affected by

our social circumstances. No amount of medication will help a

child with asthma when she continues to live in an apartment
overgrown with mold that the landlord refuses to remove. Nor wil]
a child thrive without proper nutrition and access to health care.
However, there is hope when doctors and lawyers work together,

An innovative legal services delivery medel is gaining momentum:
medical-legal partnerships. The medical-legal partnership is an
interdisciplinary approach to solving health issues that are rooted in
social circumistances and can be alteviated with the intervention of a
lawyer on the medical team. Two professions, typically at odds, work
collectively to ensure the best outcomes for patients.

The first medical-iegal partnership was founded in 1993 by Dr.
Barry Zuckerman, a pediatrician at Boston Medical Center. It was
a local program created to complement the work of doctors by
providing a different set of skills to pediatricians to keep patients and
their families healthy. The medical-legal partnership model proved to
be a success and in 2006 a natipnal center was established to promote
the model. Earlier this year, the national center expanded to serve
all vulnerable populations and is now called The National Center for
Medical-Legal Partnership.’ The National Center for Medical-Legal
Partnecship assists medical-legal partnership sites already in formation,
provides training, caonducts rescarch and creates policy. Today there
are over 80 medical-legal partnerships that improve the health and
well-being of vulnerable populations across the United States. Lawyers
represent patients on a number of issues including housing, access to
utilities, immigration, education, public benefits and {amily law.

In the past, paticnts were generally on their own to navigate the
legal system or referred to a legal services office that is already over
burdened by clients in need. In a medical-legal partnership, doctors
are trained to recognize legal issues that may have a detrimental effect
on a patient’s health since they are uniquely situated to catch these
issues before they reach a point of crisis. After a potential legal issue
has been identified, the doctor refers the patient to a lawyer at the
medical-legal partnership in conjunction with that hospital or clinic.
The lawyer can be a medical-legal partnership staff attorney at the
hospital, an attorney at a collaborating legal services othice, or a pro
bono attorney. While there are several different models of medical-
legal partnerships, all aim to provide legal services that improve the
lives of patients and address the issues that burden a patient’s health.

Pro Bono Opportunities and Medical-Legal Partnerships
Medical-legal partnerships have created unique opportunities for
pro bono services. in addition to the traditional case-by-case referral
method, pro bono attorneys can provide valuable services to medical-
legal partnerships in a number of ways. For example, law firms can
adopt hospital or community clinics or pro bono atterneys can
participate in clinics set up by medical-legal partnership staff.

in the adoption model, a law firm agrees to provide its experiise
and skills 1o the patients of a specific hospital or clinic. This model
eliminates the need for patients to travel to a mumber of places to

(continued o page 5)
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travel to 2 number of places to
receive assistance for their basic
needs. The only model of this
kind was created by the Medical-
Legal Partnership Boston. In this
model the law firm agrees to
staff a weekly legal clinic, attend
trainings, and represent patients
on legal matters while absorbing
any out-of-pocket expenses.
Doctors will refer the patient to
the medical-legal partnership
pro bono attorney for intake.
Upon the discovery of an unmet
legal need, the patient schedules
an appointment during the

law firm’s weekly clinic hours.
The attorney will evaluate the
legal problem, give advice,.or
represent the patient on one

or multiple issues. A faw firm
typically averages 700 hiours

of pro bono work during the
first year of involvement with
the adoption model. There are
currently 5 law firms that have
adopted clinics in the Boston
area. Each firm will provide
legal services to an average of
29 families a year.?

Another way of utilizing pro
bono services is through a pro
bono clinic setting where pro
bono attorneys can give advice
on specific issues. An example of
a clinic supported by pro bono
attorneys and a medical-legal
partnership is a utility clinic. The
Medical-Legal Partnership Project
in Hartford, Connecticut started
the “Keep the Power On” utility
clinic.’ The clinic was created in
response t¢ a law in Connecticut,
similar to those in most states,
that guarantees utility service
during the coldest months of
the year. Unfortunately, in the
spring, many of these customers
are left with an extremely large
utility bill and no protection
from discontinuation of services.
There is an exception made if
a medical condition exists in
the household that would put
the individual’s life at risk if the
utilities were disconnected. The
clinic serves families who do
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not fall within this exception.
Pro bona atlorneys are recruited
and trained by the medical-legal
partnership to provide budget
counseling. The medical partners
provide the clinic information

to the patients, and utility
company representatives attend
the clinic to enroll the patients
in affordable payment plans.

The patients are educated about
budgeting on a very limited
income and prioritizing expenses
with the goal of aveiding a '
yearly crisis. The result is a
bajanced budget that can provide
for electricity, gas services, rent
and groceries to keep their
families healthy.

As a part of the national
movement towards medical-
legal collaboration and the new
pro bono activities it provides,
the ABA Center for Pro Bono is
now home to the Medical-Legal
Partrrerships Pro Bono Support
Project (MLP Project). The MLP
Project’s goal is to cexpand the
current landscape of medical-
legal partnerships by engaging
the privale bar as a consistent
provider of legal services in
hospital, clinic and other
health care settings. The MLP
Project wili provide guidance
to medical-legal partnerships as
they initiate and develop their
programs. To accomplish this
objective, the MLP Project will
provide support and training
to pro bono attomeys through
a variety of resources on the
website as well as workshops
at conferences.” The MLP
Project will assist medical-legal
partnerships in establishing pro
bona programs, securing pro
bono participation, and ensuring
quality service delivery in their
communities by developing a
compendium of best models
and best practices. And, the MLP
Project will educate both lawyers
and health care providers about
the enhanced medical outcomes to
medical-legal partnership clients.

Everyone Benefits
Medical-legal partnerships
rely on the colfaboration of

professionals to ensure the

best possible outcomes for
patients, and the benefits from
them are far reaching. Medical-
legal partnerships help put

to rest the stereotypes that
often cloud the relationships
between doctors and Jlawyers.
Additionally, attormneys are given
the opportunity to form collegial
relationships with doctoes and
participate in interdisciplinary
work. Doctors learn of legal
issues affecting their patients
and gain the ability to treat
their paticnts with tools outside
the world of medicine. Doctors
finally have the resources not
only to improve the health of
their patients but to alleviate
some of the chronic social
burdens that face vulnerable
populations.

The patient and their families,
however, receive the ultimate
benefit. They are provided with
a group of professionals that
act as a tearn to remove the
social impediments affecting
their health. With the help of
their pro bono lawyer, they can
navigate the persistent social
conditions that contribute
to chronic, often debilitating
medical conditions, and lead
healthy and productive lives.

Endnotes

' Please see The National Center for
Medical-Legal Partnership website at
‘www.medical-tegalpartnership.org

"~

The Adoption Model was created
by Samantha Morton, Executive
Director, Medical-Legal Partnership
Boston. Information on the
Adoption Model was provided
by Jennifer Stam Goldberg, Staff
Attorney and Pro Bono Manager,

- Medical-Legal Partnership Boston.

¥ The “Keep the Lights On” Clinic
information was provided by Bonnie
Roswig, Senior Staff Attorney at the
Medical-Legal Partnership Project,
Center for Children’s Advocacy,
Connecticut Children’s Medical
Center, Hartford, CT.

* Tolearn more about the ABA
MLP Project, please visit
www.medlegalprobono.org



Mobilizing Legal Assistance
it a Time of Economic Disaster

by Allyn O'Connor, Assistant Staff Counsel, ABA Center for Pro Bono

The foreclosure crisis gripping this country is often compared to a
natural disaster such as a Category 5 hurricane. During a natural
disaster, one will frequently see first responders and other emergency
personnel mobilized in a well-choreographed process. The mortgage
foreclosure crisis is no different. The pro bono communities in several
states have begun to treat the crisis as a disaster, albeit an economic
one, and are mobilizing assistance for homeowners I distress.

PRO BONQ COMMUNITY RESPONSE

Florida

In Florida, for instance, the florida Bar (the “Bar”), with funding from
the Florida Bar Foundation was instrumental in helping form the
statewide foreciosure legal assistance effort known as Florida Attorneys
Saving Homes. The effort began earlier this year when State of Florida
Chief Financial Officer Alex Sink noted the need for homeowness to
have a lawyer to navigate the mortgage renegotiation process and
approached the Bar for assistance, In partnership with Florida Legal
Services (FLS), the Bar was operating a toll-free mortgage forectosure
hotline by the end of June.

Florida Legal Services appealed to the Bar for volunteers from
the Real Praperty, Probate and Trust Law Section ("RPPTL”). Efforts
subsequently were expanded to draw in volunteers from the Bar's
Business Law Section and Young Lawyers Division.

Focusing on owner-occupied residences, organizers decided to direct
assistance efforts on homeowners who might be late or in default on
mortgage payments, bul are not yet involved in the formal foreclosure
process. Because many homeowners have household incomes
that make them ineligible for federally funded legal assistance, a
homeowner is eligible for assistance from Florida Attorneys Saving
Homes if he or she is one of the working poor, or a borrower who
may be unable {o afford an attorney based on income and expenses,

The primary objective of the Florida Attorneys Saving Homes
program is a successful mortgage renegotiation, enabling the
homeowner to remain in his or her home. Not all of the program
volunteers have experience renegotiating mortgages, so organizers
have developed web-based training sessions covering bankruptcy,
truth-in-lending laws, hardship letters, appraisals and short sales,

Ohio .
In Chio, foreclosure legal assistance efforts began with the issuance
of the Final Report of the Ohio Foreclosure Prevention Task Force
in September 2007. The Task Force made many recommendations
including: 1) encouraging mediation to prevent or resolve
foreclosures, 2} supporting the provision of incentives to encourage
lawyers to provide pro bono representation of homeowners in
foreclosure cases, and 3) financially supporting volunteer lawyer
programs. Stakeholders quickly formed the Ohio Foreclosure Legal
Assistance Group (“FLAG-Ohio”) to implement the recommendations.
FLAG-Ohio members include the Ohio State Bar Association, the '
Ohio Legal Assistance Foundation (“OLAF") and legal and pro bono
programs, as well as Ohio courts, agencies and elected officials.

The comprehensive program, now known as Save the Dream:

(continued on page 15)
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+ provides information and
resources to homeowners
experiencing or expecting to
experience foreclosure,

¢ provides Ohio courts with a
model mediation program
to encourage the settlement
of cases through negotiation
between the borrower and
lender rather than the fAling
a foreclosure case, and

* recruits volunteer lawyers
to work with distressed
homeowners.

Volunteer lawyers may

be asked to provide full case

representation, limited legal

representation (i.e., negotiation,
settlement, mediation), or case

development assistance (e.g.,

assist with client interviews,

review documents, identify
defenses).

New York
Early in 2008, the Federal
Reserve Bank of New York and
the City Bar Justice Center of
the Association of the Bar of
the City of New York (“City
Bar") joined forces to form the
Lawyers' Foreclosure Intervention
Network (“LFIN"}, Like Florida
Attorneys Saving Homes, LFIN's
primary goal is to help distressed
homeowners modify their mortgage
loans to continue to service the
debt and stay in their homes.
Lynn Kelly, Executive Director
of the City Bar Justice Center,
indicates they began recruiting
LFIN volunteers in early 2008.
She notes they have been
particularly successful recruiting
solo and small firm practitioners,
as well as lawyers with pre-law
schoo! business experience. Large
law firm assaciates have also been
able to participate due to the
issuance of limited conflict waivers
by large financial institutions
that may also be firm clients,
With a recruiting effort
underway, the City Bar Justice
Center completed the LFIN
model by establishing an
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intake and screening process
and hiring an experienced
program director. The City Bar
Justice Center leveraged its
existing hotline, open Monday
through Friday from 9:00 a.m.
to 1:00 p.m. Hotline personnel
now gather information

from distressed homeowners
calling for assistance. Details
about the caller and his or her
circumnstances are forwarded to
City Bar Justice Center staff for
in-depth screening and volunteer
referral. Kelly indicates that
most cases comne in through the
hotline but increasingly, cases
have been referred through area
coutls and agencies.

Aithough LFIN’s goal is to help
distressed homeowners renegotiate
their mortgage loans, Kelly
concedes that volunteers
ultirnately may act as counselors
or litigators or may even represent
homeowners in bankruptcy.
And like the organizers of
Florida’s assistance effort, Kelly
emphasizes the great need for
education and outreach in order
to reach homeowners before the
foreclosure process begins.

Maryland

At the behest of the State

of Maryland and the Court

of Appeals of Maryland, the

Pro Bono Resource Center

of Maryland, Inc. {(“PBRC")

partnered with several others,

including Governor Martin

O'Malley and state agencies,

Civil Justice Inc., the Maryland

State Bar Association, several

nonprofit organizations,

pro bono and legal services

programs, and housing

counseling agencies. Together,
they established the Foreclosure

Prevention Pro Bono Project

{the “Project”). The Project has

made foreclosure prevention and

homeowner loss mitigation its
primary goals.

Lawyers may volunteer to
provide any of these services:

* Direct representation, in
which a volunteer accepts a
loss mitigation or foreclosure
defense case directly from a

pro bono referral program;

+ Brief advice and counsel, in
which a volunteer provides
free brief advice and counsel
1o homeowners at foreclosure
solutions workshops open to
the public; or

» Of counsel, where the
volunteer serves as pro bono
counsel to a non-profit
housing counseling agercy.
PBRC helped develop

extensive training materials

and organize training sessions
for volunteers. Trainings

have been offered free to any

lawyer agreeing to accept a

pro bono case or render fifteen

hours of pro bono service to

the Project. Volunteers have
already counseled more than

300 homeowners at various

workshops and have accepted 65

cases from those workshops for

representation.

North Carolina

The State of North Carolina

has been particularly aggressive
ahout taking action to stanch -
the flow of foreclosures. The
General Assembly passed and
Governor Michael F. Easly signed
emergency legislation creating
the North Carolina Foreclosure
Prevention Project. Among

other things, the Project requires
subprime mortgage loan servicers
to provide notice to the North
Carolina Coramissioner of Banks
office (the “Conunissioner”) before
foreclosing, The legislation also
empowered the Commissioner’s
office to delay foreclosure

filings and to facilitate workouts
between the homeowner and the
mortgage holder.

In connection with the new
legislation, the Commissioner’s
office is undertaking a review
of these loans to determine if
there has been any violation of
lending or consumer protection
laws (a “Red Flag Review").
Lawyers, law students and
paralegals have been recruited
for the effort, and the North
Carolina Bar Association

Foundation and the Bar’s Real
{continued on page 16)
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(continued from page 152

Property Section have partnered
to help train volunteers. Training
covers not only the Red Flag
Review, but also mortgage
renegotiation and traditional
mortgage defenses.

JUDICIAL INVOLVEMENT

The bench has been actively
involved in the foreclosure
relief effort, both by recruiting
volunteers and by implementing
changes to the foreclosure
process. State Supreme Court
chief justices in Maryland and
Ohio sent reguests to volunteer
to each member of the bar in
those states. Courts have also
been active in adopting new

or changing existing court
rules to provide homeowners
with alternatives to litigating
foreclosure. The Court of
Comimon Pleas of Philadelphia
County instituted a residential
mortgage foreclosure diversion
pilot program (“Diversion
Program”) earlier this year. The
Diversion Program creates an
opportunity for a distressed

. homeowner to work with the
plaintiff in a mandatory, court-
supervised conciliation conference.
Further, the plaintiff is required
to timely explain in writing to
a homeowner his or her rights
under the Diversion Program and
must identify owner-occupied
cases to the court.

Following the recommendations
of the Ohio Foreclosure Prevention
Task force, Ohio courts and
other foreclosure stakeholders
developed a model foreclosure
mediation program (“Mediation
Program™) which encourages
courts and stakeholders to
consider mediation as an
effective way of resolving
foreclosure actions. The
Mediation Program provides
background and materials that
cover relevant rules and statutes,
as well as mediation procedures.
Model forms and formal training
are also available under the

16

cost or free legal assistance.

investor on speculation,

representation.

private organizations.

mentors and volunteers,

Tips for Creating a Successful Mortgage
Foreclosure Legal Assistance Project

e Leverage off of a state or local mortgage foreclosure
task force. These task forces often suggest changes to the
foreclosure process or recommend improved access to low-

+ Determine area needs. Review area delinquency and
foreclosure statistics to determine how many involve
owner-occupied homes, rather than property bought by an

* Work with legal services and other partners. Their
experience and existing intake, case placement, and other
infrastructures may be the key to your project’s success.

» Determine the services your project will provide. Services
can include legal counseling services, foreclosure prevention/
mortgage renegotiation services, or full mortgage foreclosure

» Tap into funding sources earmarked for mortgage
foreclosure assistance. Dedicated funding is available at the
federal, and increasingly, at the state level, as well as from

» Involve the real property section of your state and local
bars. These lawyers are already trained and are valuable

* Recruit from solo, general practice, small firm and young
lawvyers sections of your state and local bars.

Mediation Program.

[n New York, the State Unified
Court System developed a
foreclosure conference program
("Conference Program”). The
Conference Program called for
the amendment of local court
rules to require plaintiffs to
provide a clear, brief notice to
homeowners to advise them of
their opportunity to request a
court conference and provide
information about assistance
that may be available. The
Conference Program also
required that homeowners
requesting a court conference be
entitled to meet with plaintiffs to
explore out-of-court settlements
or other arrangements that
may enable them to keep their
homes. Before the State Unified
Court System finalized a pilot

version of the Conference
Program, however, the New
York State Assembly stepped in
to amend existing real property
laws and to draft new civil
procedure laws that would have
the same effect. A bill proposing
these changes was passed by the
Assembly and signed into law by
New York State Governor David
Paterson, and the changes took
effect in September.

Conclusion

The foreclosure crisis will be with
us for some time to come. Early
foreclosure legal assistance
efforts, however, prove that

the legal community is up to

the challenge of providing pro
bono assistance to thousands of
homeowners in danger of losing
their homes.
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