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BEFORE YOU GET STARTED . . .

Bar leaders should consider some basic issues before undertaking a major
pro bono initiative.

Self-Assessment

Before launching a major pro bono initiative, bar leaders should assess the
current status of the pro bono effort in their legal community. This "pro bono
checkup" evaluates various factors affecting the level of pro bono
participation in the bar, including the extent and scope of existing organized
pro bono activity, level of financial support for existing programs, and
mechanisms already in place within the bar association that promote pro
bono activity (e.g. resolutions promoting pro bono, pro bono committees, and
awards ceremonies that recognize outstanding pro bono efforts by
attorneys).

Another aspect of self-assessment involves an analysis of both the unmet
legal needs of persons of limited means, and the legal resources that are
available to meet those needs. Bar leaders should work with local legal
services providers, the judiciary, social services providers, and client groups
to determine the greatest areas of unmet legal needs. The very process of
initiating a dialogue and discussing the extent of the need and how it should
be addressed is likely to generate support for pro bono programs. This
assessment and dialogue will lay the groundwork for priority-setting and
recruiting volunteer attorneys to render legal services where they are needed
most. While pro bono services should be based on client need, they must be
balanced against the expertise and willingness of the private bar to handle
certain types of legal matters.

Finally, bar associations must identify and address the obstacles to the
development of an effective pro bono delivery system. Obstacles may include
antagonistic attitudes toward organized pro bono activity, as well as logistical
challenges, such as geographic distances between clients and attorneys.
Rural areas present particular obstacles to the development of pro bono
delivery systems. Loosely organized bar associations in rural areas often meet
infrequently, limiting opportunities for bar leaders to recruit pro bono attorneys.
In addition, geographic distances may hinder the ability and willingness of
attorneys to render pro bono services to clients in rural areas.

Minimizing Opposition to Maximize Opportunity

An important step in building support for pro bono in the bar is minimizing
opposition. Bar leaders must assess the extent to which groups and individuals
oppose organized pro bono legal services. Some attorneys erroneously fear
that organized pro bono activity is likely to lead to mandatory pro bono
service; others believe that it is unnecessary to institutionalize pro bono
because attorneys already are doing it in their own practices. Bar leaders
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should solicit input from attorneys and address their interests and concerns.
Pro bono initiatives will be more successful if they have widespread attorney
support.

Building Support for Pro Bono in the Bar

Once bar leaders have engaged in self-assessment and addressed opposition,
they must build support for pro bono in the bar. Education is the first step.
Bar leaders must inform bar members of the overwhelming need for legal
services to persons of limited means. The results of national, statewide and
local legal needs studies should be made available to the bar. Many attorneys
are unaware of the inadequacies of the current delivery system in meeting the
needs of persons of limited means. Judges can be very helpful. As
courtrooms become increasingly flooded with unrepresented litigants, judges
are highly motivated to call upon the private bar to assist in finding solutions to
the problem of unequal access to legal representation.

Building a base of support for pro bono begins by identifying where support
already exists. In many states and local communities, the bar foundation,
federally-funded legal services organizations, and other not-for-profit legal
services providers already are engaged in the delivery of legal services to
persons of limited means. Each of these groups should be brought into the bar
association's planning initiative as early as possible. A coordinated approach
helps to avoid unnecessary duplication of efforts and competition for
volunteers and funding.

Further, the bar association should include a cross-section of the legal
community in its efforts to develop support for pro bono activities. In
addition to the groups listed above, judges, bar leaders from major practice
sections and minority and specialty bar associations, representatives from
large and small law firms, solo practitioners, directors of legal services
programs, representatives of social services organizations that serve persons
of limited means, and representatives of client groups should be included in
the planning effort.

Commitment of the Bar

Finally, the bar association must make a commitment to enhance pro bono
activities, and it must be willing to make that commitment part of the overall
structure of the bar. This commitment should be reflected in pro bono service
by bar leadership, the structuring of bar committees, staffing decisions, and
long-range planning.

The complete handbook and other materials are available at www.abaprobono.net
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Rules to Promote Pro Bono Service

ABA Model Rule 6.1

Since 1993, ABA Model Rule 6.1 has quantified the average amount of pro bono work to
be performed annually, setting a goal of 50 hours per year.

The Model Rule emphasizes the provision of free legal services directly to persons of
limited means or to organizations designed primarily to address the needs of persons of
limited means.

The commentary to the Model Rule states that the intent of the lawyer to render free legal
services is essential for the work performed to fall within the definition of pro bono work.
The commentary provides that when it is not feasible for a lawyer to provide pro bono
services, the lawyer may discharge pro bono responsibility by providing financial support
to organizations which provide free legal services to persons of limited means in an
amount reasonably equivalent to the value of the time that would otherwise have been
donated.

In 2002 the ABA revised Model Rule 6.1 to add a sentence at the beginning giving
greater prominence to the proposition that every lawyer has a professional responsibility
to provide legal services to persons unable to pay. A new comment was also added
calling upon law firms to act reasonably to enable all lawyers in a firm to provide the pro
bono services called for by the rule.

State pro bono service goals

Many states have amended their pro bono service rules to track the ABA model rule.
Currently, 28 states quantify the minimum amount of pro bono service that a lawyer
should provide annually.

Several states also quantify the annual contribution a lawyer should make in lieu of
providing pro bono services, either as a dollar amount or a percentage of income.

Pro bono reporting

Florida, lllinois, Maryland, Mississippi, and Nevada have mandatory pro bono reporting
rules.

Currently 13 states have voluntary pro bono reporting, generally in conjunction with
payment of annual dues.

Several other states are considering either voluntary or mandatory reporting.

Other rules

Colorado, Delaware, Montana, New York, Tennessee, Washington and Wyoming have
implemented rules that permit attorneys who take pro bono cases to earn credit toward
mandatory continuing education requirements.

A number of states have limited practice or emeritus rules permitting retired and inactive
lawyers to engage in pro bono activities, usually under the auspices of an approved legal
services program. Some states reduce or waive mandatory dues and/or continuing legal
education requirements.

Several states provide temporary waiver of state licensing requirements for out-of-state
lawyers to perform pro bono work under the auspices of a recognized pro bono program;
Alternative models include Louisiana and Mississippi (limited to disaster relief) and
California (not limited to disaster).

Rules providing for limited representation or “unbundled” legal services are effective in
promoting pro bono service; see information about state rules in these materials under
“court access and self-represented litigants.”

Colorado has recently amended the comment to its Rule 6.1 to include a model
recommended pro bono policy for attorneys and law firms.

For details and charts showing state rules, see www.abaprobono.org.
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Judicial Involvement in Promoting Pro Bono
Materials Available On-Line from the
ABA Center for Pro Bono

At www.ATJsupport.org, on the “Documents and Resources” page, scroll down to Pro Bono
Resources and click on the link to “Judicial Involvement in Pro Bono.”

Materials include:

e Conference of Chief Justices Resolution VII "Encouraging Pro Bono Service in Civil
Matters" (1997) and Resolution 23 "Leadership to Promote Equal Justice" (2001).

e Atrticles from past issues of Dialogue magazine, including "Expanding Pro Bono: The
Judiciary's Power to Open Doors" and "A Rule to Show Cause On the Courts: How the
Judiciary Can Help Pro Bono" Part | and Part Il .

e Examples of:

Court-Based Pro Bono Policies

Court-Based Pro Bono Program Descriptions
Court-Based Pro Bono Program Manuals
Initiatives for Judicial Involvement

Judges' Speeches & Articles

Recruitment of Attorneys by Judges

Surveys
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¢ ABA House of Delegates approved policy promoting judicial support and promotion of pro
bono.

¢ Information about local, judicially-based pro bono committees.

Or go directly to www.abaprobono.org.



