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  UNITED STATES CODE 

          TITLE 15 - COMMERCE AND TRADE

SUBCHAPTER I - FEDERAL TRADE COMMISSION

   
SELECTED SECTIONS

Sec. 45     Unfair methods of competition unlawful; prevention by Commission 

o Declaration of unlawfulness; power to prohibit unfair practices; inapplicability to foreign
trade 

(1) Unfair methods of competition in or affecting commerce, and unfair or   deceptive
acts or practices in or affecting commerce, are hereby declared unlawful. 

         (2) The Commission is hereby empowered and directed to prevent persons, partnerships,
or corporations, except banks, savings and loan institutions described in section 57a(f)(3)
of this title, Federal credit unions described in section 57a(f)(4) of this title, common
carriers subject to the Acts to regulate commerce, air carriers and foreign air carriers
subject to part A of subtitle VII of title 49, and persons, partnerships, or corporations
insofar as they are subject to the Packers and Stockyards Act, 1921, as amended (7 U.S.C.
181 et seq.), except as provided in section 406(b) of said Act (7 U.S.C. 227(b)), from
using unfair methods of competition in or affecting commerce and unfair or deceptive acts
or practices in or affecting commerce.

                                                     

 (m) Civil actions for recovery of penalties for knowing violations of rules and cease and desist
orders respecting unfair or deceptive acts or practices; jurisdiction; maximum amount of
penalties; continuing violations; de novo determinations;  compromise or settlement
procedure 

          
(1)  (A) The Commission may commence a civil action to recover a civil penalty in a

district court of the United States against any person, partnership, or corporation
which violates any rule under this chapter respecting unfair or deceptive acts or
practices (other than an interpretive rule or a rule violation of which the
Commission has provided is not an unfair or deceptive act or practice in
violation of subsection (a)(1) of this section) with actual knowledge or
knowledge fairly implied on the basis of objective circumstances that such act is
unfair or deceptive and is prohibited by such rule. In such action, such person,
partnership, or corporation shall be liable for a civil penalty of not more than
$10,000 for each violation.

               
               (B) If the Commission determines in a proceeding under subsection (b) of this

section that any act or practice is unfair or deceptive, and issues a final cease and
desist order, other than a consent order, with respect to such act or practice, then
the Commission may commence a civil action to obtain a civil penalty in a
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district court of the United States against any person, partnership, or corporation
which engages in such act or practice - 

          (1) after such cease and desist order becomes final (whether o not such person,
partnership, or corporation was subject to such cease and desist order), and (2)
with actual knowledge that such act or practice is unfair or deceptive and is
unlawful under subsection (a)(1) of this section. In such action, such person,
partnership, or corporation shall be liable for a civil penalty of not more than
$10,000 for each violation. 

               (C) In the case of a violation through continuing failure to comply with a rule or with
subsection (a)(1) of this section, each day of continuance of such  failure shall be
treated as a separate violation, for purposes of subparagraph (A) and (B). In
determining the amount of such a civil penalty, the court shal take into account
the degree of culpability, any history of prior such conduct, ability to pay, effect
on ability to continue to do business, and such other matters as justice may
require. 

  

Sec. 52     Dissemination of false advertisements 

     (a) Unlawfulness 
    It shall be unlawful for any person, partnership, or corporation to disseminate, or cause to

be disseminated, any false advertisement - 
          (1) By United States mails, or in or having an effect upon commerce, by any means, for

the purpose of inducing, or which is likely to induce, directly or indirectly the purchase of
food, drugs, devices, services, or cosmetics; or 

          (2) By any means, for the purpose of inducing, or which is likely to induce, directly or
indirectly, the purchase in or having an effect upon commerce, of food, drugs, devices,
services, or cosmetics. 

     (b) Unfair or deceptive act or practice 
     The dissemination or the causing to be disseminated of any false advertisement within the

provisions of subsection (a) of this section shall be an unfair or deceptive act or practice
in or affecting commerce within the meaning of section 45 of this title.

Sec. 53. False advertisements; injunctions and restraining orders 

� (a) Power of Commission; jurisdiction of courts
Whenever the Commission has reason to believe - 

o (1) that any person, partnership, or corporation is engaged in, or is about to engage in, the
dissemination or the causing of the dissemination of any advertisement in violation of
section 52 of this title, and (2) that the enjoining thereof pending the issuance of a
complaint by the Commission under section 45 of this title, and until such complaint is
dismissed by the Commission or set aside by the court on review, or the order of the
Commission to cease and desist made thereon has become final within the meaning of
section 45 of this title, would be to the interest of the public, the Commission by any of its
attorneys designated by it for such purpose may bring suit in a district court of the United
States or in the United States court of any Territory, to enjoin the dissemination or the
causing of the dissemination of such advertisement. Upon proper showing a temporary
injunction or restraining order shall be granted without bond. Any suit may be brought
where such person, partnership, or corporation resides or transacts business, or wherever
venue is proper under section 1391 of title 28. In addition, the court may, if the court
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determines that the interests of justice require that any other person, partnership, or
corporation should be a party in such suit, cause such other person, partnership, or
corporation to be added as a party without regard to whether venue is otherwise proper in
the district in which the suit is brought. In any suit under this section, process may be
served on any person, partnership, or corporation wherever it may be found. 

� (b) Temporary restraining orders; preliminary injunctions
Whenever the Commission has reason to believe - 

o (1) that any person, partnership, or corporation is violating, or is about to violate, any
provision of law enforced by the Federal Trade Commission, and
(2) that the enjoining thereof pending the issuance of a complaint by the Commission and
until such complaint is dismissed by the Commission or set aside by the court on review,
or until the order of the Commission made thereon has become final, would
be in the interest of the public - the Commission by any of its attorneys designated by it
for such purpose may bring suit in a district court of the United States to enjoin any such
act or practice. Upon a proper showing that, weighing the equities and considering the
Commission's likelihood of ultimate success, such action would be in the public interest,
and after notice to the defendant, a temporary restraining order or a preliminary injunction
may be granted without bond: Provided, however, That if a complaint is not filed within
such period (not exceeding 20 days) as may be specified by the court after issuance of the
temporary restraining order or preliminary injunction, the order or injunction shall be
dissolved by the court and be of no further force and effect: Provided further, That in
proper cases the Commission may seek, and after proper proof, the court may issue, a
permanent injunction. Any suit may be brought where such person, partnership, or
corporation resides or transacts business, or wherever venue is proper under section 1391
of title 28. In addition, the court may, if the court determines that the interests of justice
require that any other person, partnership, or corporation should be a party in such suit,
cause such other person, partnership, or corporation to be added as a party without regard
to whether venue is otherwise proper in the district in which the suit is brought. In any suit
under this section, process may be served on any person, partnership, or corporation
wherever it may be found. 

Sec. 57b     Civil actions for violations of rules and cease and desist orders respecting
unfair or deceptive acts or practices 

     (a) Suits by Commission against persons, partnerships, or corporations; jurisdiction; relief for dishonest
or fraudulent acts 

          (1) If any person, partnership, or corporation violates any rule under this subchapter
respecting unfair or deceptive acts or practices (other than an interpretive rule, or a rule
violation of which the Commission has provided is not an unfair or deceptive act or
practice in violation of section 45(a) of this title), then the Commission may commence a
civil action against such person, partnership, or corporation for relief under subsection (b)
of this section in a United States district court or in any court of competent jurisdiction of
a State. 

          
(2) If any person, partnership, or corporation engages in any unfair or deceptive act or
practice (within the meaning of section 45(a)(1) of this title) with respect to which the
Commission has issued a final cease and desist order which is applicable to such person,
partnership, or corporation, then the Commission may commence a civil action against
such person, partnership, or corporation in a United States district court or in any court of
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competent jurisdiction of a State. If the Commission satisfies the court that the act or
practice to which the cease and desist order relates is one which a reasonable man would
have known under the circumstances was dishonest or fraudulent, the court may grant
relief under subsection (b) of this section. 

     (b) Nature of relief available 
     The court in an action under subsection (a) of this section shall have jurisdiction to grant

such relief as the court finds necessary to redress injury to consumers or other persons,
partnerships, and corporations resulting from the rule violation or the unfair or deceptive
act or practice, as the case may be. Such relief may include, but shall not be limited to,
rescission or reformation of contracts, the refund of money or return of property, the
payment of damages, and public notification respecting the rule violation or the unfair or
deceptive act or practice, as the case may be; except that nothing in this subsection is
intended to authorize the imposition of any exemplary or punitive damages. 

 
     (c) Conclusiveness of findings of Commission in cease and desist proceedings; notice                           of
judicial proceedings to injured persons, etc. 
          

(1) If (A) a cease and desist order issued under section 45(b) of this title has become final
under section 45(g) of this title with respect to any person's, partnership's, or corporation's
rule violation or unfair or deceptive act or practice, and (B) an action under this section is
brought with respect to such person's, partnership's, or corporation's rule violation or act
or practice, then the findings of the Commission as to the material facts in the proceeding
under section 45(b) of this title with respect to such person's, partnership's, or
corporation's rule violation or act or practice, shall be conclusive unless (i) the terms of
such cease and desist order expressly provide that the Commission's findings shall not be
conclusive, or (ii) the order became final by reason of section 45(g)(1) of this title, in
which case such finding shall be conclusive if supported by evidence. 

          
(2) The court shall cause notice of an action under this section to be given in a manner
which is reasonably calculated, under all of the circumstances, to apprise the persons,
partnerships, and corporations allegedly injured by the defendant's rule violation or act or
practice of the pendency of such action. Such notice may, in the discretion of the court, be
given by publication. 

     (d) Time for bringing of actions 
     No action may be brought by the Commission under this section more than 3 years after

the rule violation to which an action under subsection (a)(1) of this section relates, or the
unfair or deceptive act or practice to which an action under subsection (a)(2) of this
section relates; except that if a cease and desist order with respect to any person's,
partnership's, or corporation's rule violation or unfair or deceptive act or practice has
become final and such order was issued in a proceeding under section 45(b) of this title
which was commenced not later than 3 years after the rule violation or act or practice
occurred, a civil action may be commenced under this section against such person,
partnership, or corporation at any time before the expiration of one year after such order
becomes final. 

     (e) Availability of additional Federal or State remedies; other authority of Commission
unaffected 
     

Remedies provided in this section are in addition to, and not in lieu of, any other remedy
or right of action provided by State or Federal law. Nothing in this section shall be
construed to affect any authority of the Commission under any other provision of law.


