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The Consumer Protection Division exercises the Attorney General’s statutory
authority in the areas of consumer protection, antitrust, utilities, and managed care. The
Division protects consumers from fraud, deception, price fixing, price gouging, restraint
of trade, commercial invasions of privacy, and other unfair and deceptive trade
practices. It also represents the using and consuming public in matters before the North
Carolina Public Utilities Commission. Finally, it contains the Managed Care Patient
Assistance Program, which advises patients experiencing difficulties with their managed
care companies.

The primary responsibilities of the Division are: (1) the handling of consumer
complaints; (2) investigating and prosecuting violations of the antitrust and consumer
protection laws; (3) monitoring, commenting on, and occasionally drafting legislation
that impacts North Carolina consumers, both at the state and federal levels; (4)
educating North Carolinians about their rights as consumers; and (5) representing the
consuming public before the Utilities Commission.

The Division consists of 16 attorneys who specialize in different legal areas, 15
consumer specialists and investigators, 12 support staff, and three receptionists. Since
2001, the Division handled an average of 17,000 written complaints per year.
Approximately 100,000 telephone calls and a thousand email message are processed
each year.

Complaint forms are available by calling (919) 716-6000 or (877) 566-7226 (toll free within
N.C.). The forms can also be downloaded from www.ncdoj.com. The completed complaint
forms should be mailed to:

North Carolina Department of Justice
Consumer Protection Division

9001 Mail Service Center

Raleigh, North Carolina 27699-9001


http://www.ncdoj.com

Automobile Advertising

N.C.G.S. 875-1.1' makes all unfair and deceptive advertisements a violation of North Carolina
Law. Virtually all bad automobile advertisements will constitute a violation of N.C.G.S. 875-
1.1. In addition to unfair and deceptive trade practice violations, there are numerous statutes
that address specific advertising practices.

1) § 75-29. Unfair and deceptive trade names; use of term "wholesale™ in advertising, etc."
2) § 75-32. Representation of winning a prize." _

3) § 75-33. Representation of eligibility to win a prize."

4) § 75-34. Representation of being specially selected.”

5) § 75-35. Simulation of checks and invoices."

The Attorney General has settled approximately twelve automobile advertising cases in
the last year. The fines have ranged from $2,000 to $25,000. One settlement agreement
prevents an advertising agency from advertising in North Carolina for 4 years.

The North Carolina Lemon Law""

The “Lemon Law” defines a consumer as anyone who (1) purchases a motor vehicle for a
purpose other than resale; (2) leases a motor vehicle from a commercial lender, lessor, or from a
manufacturer or dealer; or (3) is entitled by the terms of an express warranty to enforce the
obligations of that warranty.

WHAT VEHICLES ARE COVERED?

The lemon law covers all new vehicles that are self-propelled and every vehicle designed
to run on the highways that is pulled by a self-propelled vehicle. New cars, pickup trucks, and
motorcycles are covered by the lemon law. Most vans are covered as well as any other motor
vehicles that do not weigh more than 10,000 pounds. The lemon law does not cover used
vehicles, recreational vehicles, mopeds, or house trailers.

WHEN IS AVEHICLE A LEMON?

The law provides that the manufacturer must either replace or buy back, at the
consumer’s option, any seriously defective vehicle that cannot be repaired after a reasonable
number of attempts. A serious defect is “any defect or condition or series of defects or
conditions which substantially impair the value of the motor vehicle to the consumer.” The
defect must be in a part of the vehicle covered by the manufacturer’s express warranty

The defects must have appeared within the express warranty period, which must last at
least twelve months or twelve thousand miles. However, the consumer’s right to a replacement



or refund is limited to defects that first occur no later than 24 months or 24,000 miles following
original delivery of the vehicle, even if the warranty lasts longer.

The express warranty on a new motor vehicle stated in a number of miles begins from the
date the vehicle is delivered to the consumer. For example, if a demonstrator with a 24,000 mile
warranty has 4,000 miles on it when purchased by the consumer, the warranty will remain in
effect until the vehicle has reached 28,000 miles.

WHAT IS A REASONABLE NUMBER OF ATTEMPTS?

The law presumes that “a reasonable number of attempts have been undertaken” to fix
the defects if:

1) the same defect has been presented to the manufacturer or its authorized dealer for
repair 4 or more times without success, or

2 if the vehicle has been out of service during or while awaiting repair of a defect or
series of defects for a cumulative total of 20 or more business days during any 12
month period of the warranty, provided that the consumer has notified the
manufacturer directly in writing of the existence of the defects or series of defects
and has allowed the manufacturer a reasonable period, but not more than 15
calendar days, to fix them. This requirement makes it vital that customers write
the manufacturer directly about the vehicle’s problems early on if the dealer is
having trouble getting the problems fixed.

WHAT AM I ENTITLED TO IFE MY VEHICLE IS A LEMON?

If the manufacturer has not fixed the defective vehicle after a reasonable number of
attempts, a purchaser or lessee is entitled to choose a comparable, new replacement vehicle or a
refund. The statute is not specific as to what is a comparable new replacement vehicle, though it
would clearly appear to include an identical make and model.

The statute is very specific about what a consumer is entitled to if refund is selected.

A new car purchaser is entitled to:
1) the full contract price including, but not limited to, charges for undercoating,
dealer-preparation and installed options, plus the non-refundable portions of

extended warranties and service contacts;

2 all collateral charges including, but not limited to, sales tax, license and
registration fees, and similar government charges;

3) all finance charges incurred by the consumer after he first reports the
nonconformity to the manufacturer, its agent, or its authorized dealer; and



4) any incidental damages and monetary consequential damages, less a reasonable
allowance for the consumer’s use of the vehicle.

Incidental damages could include reasonable towing, car rental, and hotel expenses.
Monetary consequential damages could include the value of lost use.

A lessee is entitled to a refund as set out in the statute at 820-351.3(b).

All refunds are reduced by a reasonable allowance for the use of the vehicle. The statute
defines a reasonable allowance for use to be the amount directly attributable to use by the
consumer before the date of the third attempt to repair the problem that is the subject of the
claim, or the twentieth business day the vehicle is out of service, whichever occurs first. The
reasonable allowance is presumed to be the purchase price of the vehicle multiplied by a fraction
having as its denominator 120,000 miles and its numerator the number of miles on the vehicle
attributed to the consumer. For example, if the purchase price of a vehicle was $20,000 and it
was driven 12,000 miles before the third repair attempt, or before the car was out of service 20
days, a consumer would be entitled to a refund of $18,000. ($20,000 minus the reasonable use
amount of $2,000)

$20,000 - $20,000 X 12,000 —  $18,000
120,000

WHAT STEPS SHOULD CONSUMERS TAKE?

1) Consumers should read their warranty and owner’s manual carefully and follow all
maintenance guidelines.

(2 Take defective vehicles to an authorized dealer for repairs as soon as possible. Prepare
and leave a detailed list describing each defect each time a vehicle is taken in for repair.
Consumers should keep a copy of the list of defects.

3) Get repair orders for all warranty work. Ask for detailed repair orders and keep them.

4) Be sure the repair orders show how many days the vehicle was in the shop.

(5) Keep a personal record of the number of days the vehicle is in the shop, dates and
mileage.

(6) Keep a record of all related expenses, such as towing charges and rental car fees, and
save receipts.

(7) After the third repair for the same defect, or if the vehicle has been out of service for 15
business days, notify the manufacturer and the finance company in writing and send it



certified mail, return receipt requested. Ask the manufacturer to have the vehicle fixed.
Send a copy of the letter to the dealer.

(8) Keep copies of all correspondence.
9) Consumers should not return the vehicle or stop making payments.
(10)  Consider talking to an attorney.

WHAT ABOUT ARBITRATION?

Many auto manufacturers have established dispute resolution programs for customers
with warranty problems. We recommend that consumers contact an attorney to assist with the
arbitration process.

It is important to note that in addition to the North Carolina Lemon Law consumers may be able
to under the Uniform Commercial Code or Magnuson Moss Warranty Act.

Automobile Repair

The Motor Vehicle Repair Act (G.S. 20-354"") which went into effect January 1, 2000,
provides certain protections for consumers in dealing with auto repair shops when the cost of the
repairs exceeds $350.

The Act provides that the consumer should be given a written estimate and sign an
authorization for the repair unless the car is dropped off by a third party or at a time
when the repair shop is closed.

At the time the repair is authorized the consumer has the right to request the used
parts be returned or made available for examination, and the consumer must be
notified of any storage charges that will accrue if the car is not picked up once the
repair is completed.

The repair shop may not exceed the amount authorized by more than ten percent
without first obtaining authorization from the consumer.

If diagnosis is first required, the repair shop must divulge the cost of the diagnosis
and contact the consumer for authorization once an estimate for the repair has been
determined.

Businesses must provide the consumer with a detailed invoice for the repair,
itemizing charges for labor and parts and identifying all parts used as either new,
used, or reconditioned.

Auto repair shops are required to post a sign advising consumers of these provisions.



Note: This act does not apply in cases where an insurance company is paying for the repairs.
There are also exceptions for certain types of vehicles, such as agricultural equipment and
vehicles with a GVWR exceeding 26,000 pounds.



i. §75-1.1. Methods of competition, acts and practices regulated; legislative policy.

(a) Unfair methods of competition in or affecting commerce, and unfair or deceptive acts or practices in or affecting commerce, are declared
unlawful.

(b) For purposes of this section, "commerce" includes all business activities, however denominated, but does not include professional services
rendered by a member of a learned profession.

(c) Nothing in this section shall apply to acts done by the publisher, owner, agent, or employee of a newspaper, periodical or radio or television
station, or other advertising medium in the publication or dissemination of an advertisement, when the owner, agent or employee did not have
knowledge of the false, misleading or deceptive character of the advertisement and when the newspaper, periodical or radio or television station,
or other advertising medium did not have a direct financial interest in the sale or distribution of the advertised product or service.

(d) Any party claiming to be exempt from the provisions of this section shall have the burden of proof with respect to such claim. (1969, c. 833;
1977,c¢.747,ss. 1, 2.)

ii.  §75-29. Unfair and deceptive trade names; use of term "wholesale" in advertising, etc.

(a) No person, firm or corporation shall advertise the sale of its merchandise using the term "wholesale" with regard to its sale prices, except as
such word may appear in the company or firm name, unless such advertised sale or sales is, or are, to a customer or customers having a certificate
of resale issued pursuant to G.S. 105-164.28 and recorded as required by G.S. 105-164.25 or unless the wholesale price is established by an
independent agency not engaged in the manufacture, distribution or sale of such merchandise.

No person, firm or corporation shall utilize in any commercial transaction a company or firm name which contains the word “wholesale" unless
such person, firm or corporation is engaged principally in sales at wholesale as defined in G.S. 105-164.3. For the purposes of determining
whether sales are made principally at wholesale or retail, all sales to employees of any such person, firm or corporation, all sales to organizations
subject to refunds pursuant to G.S. 105-164.14, and all exempt sales pursuant to G.S. 105-164.13 shall be considered sales at wholesale. Sales of
merchandise for delivery by the seller to the purchaser at a location other than the seller's place of business shall be considered sales at wholesale
for the purposes of this section.

(b) The violation of any provision of this section shall be considered an unfair trade practice, as prohibited by G.S. 75-1.1.
(c) This section shall not apply to the sales of farm products, fertilizers, insecticides, pesticides or petroleum. (1973, c. 1392, ss. 1, 2.)

iii. 8 75-32. Representation of winning a prize.

No person, firm or corporation engaged in commerce shall, in connection with the sale or lease or solicitation for the sale or lease of any goods,
property, or service, represent that any other person, firm or corporation has won anything of value or is the winner of any contest, unless all of
the following conditions are met:

(1) The recipient of the prize must have been selected by a method in which no more than ten percent (10%) of the names considered are selected
as winners of any prize;

(2) The recipient of the prize must be given the prize without any obligation; and
(3) The prize must be delivered to the recipient at no expense to him, within 10 days of the representation.

The use of any language that has a tendency to lead a reasonable person to believe he has won a contest or anything of value, including but not
limited to "congratulations,” and "you are entitled to receive," shall be considered a representation of the type governed by this section. (1979, c.
879,s. 1)

iv.§ 75-33. Representation of eligibility to win a prize.

(a) No person, firm or corporation engaged in commerce shall, in connection with the sale or lease or solicitation for sale or lease of any goods,
property or service, represent that another person, firm, and/or corporation has a chance to receive any prize or item of value without clearly
disclosing on whose behalf the contest or promotion is conducted, and all material conditions which a participant must meet. Additionally, each
of the following must be clearly and prominently disclosed immediately adjacent to the description of the item or prize to which it relates:

(1) The actual retail value of each item or prize (the price at which substantial sales of the item were made in the area within the last 90 days, or if
no substantial sales were made, the actual cost of the item or prize to the person on whose behalf the contest or promotion is conducted);

(2) The actual number of each item or prize to be awarded;
(3) The odds of receiving each item or prize.

It shall be unlawful to make any representation of the type governed by this section, if it has already been determined which items will be given to
the person to whom the representation is made.



(b) The provisions of this section shall not apply where (i) all that is asked of participants is that they complete and mail, or deposit at a local
retail commercial establishment, an entry blank obtainable locally or by mail, or call in their entry by telephone, and (ii) at no time are participants
asked to listen to a sales presentation.

(c) To the extent that representations of the type governed by this section are broadcast by radio or television or carried by cable-television, the
required disclosures need not be made, if the required information is made available to interested persons on request without charge or cost to
them.

(d) Nothing in this section shall create any liability for acts by the publisher, owner, agent or employee of a newspaper, periodical, radio station,
television station, cable-television system or other advertising medium arising out of the publication or dissemination of any advertisement or
promotion governed by this section, when the publisher, owner, agent or employee did not know that the advertisement or promotion violated the
requirements of this section. (1979, c. 879, s. 1; 1981, c. 806; 1983, c. 721, s. 3.)

v. §75-34. Representation of being specially selected.

No person, firm or corporation engaged in commerce shall represent that any other person, firm or corporation has been specially selected in
connection with the sale or lease or solicitation for sale or lease of any goods, property, or service, unless all of the following conditions are met:
(1) The selection process is designed to reach a particular type or particular types of person, firm or corporation;

(2) The selection process uses a source other than telephone directories, city directories, tax listings, voter registration records, purchased mailing
lists, or similar common sources of names;

(3) No more than ten percent (10%) of those considered are selected.

The use of any language that has a tendency to lead a reasonable person to believe he has been specially selected, including but not limited to
"carefully selected" and "you have been chosen," shall be considered a representation of the type governed by this selection [section]. (1979, c.
879,s.1.)

vi. 8§ 75-35. Simulation of checks and invoices.

No person engaged in commerce shall in any manner issue any writing which simulates or resembles: (i) a negotiable instrument; or (ii) an
invoice, unless the intended recipient has actually contracted for goods, property, or services for which the issuer seeks proper payment. (1979, c.
879,s.1)

Vii. § 20-351. Purpose

This Article shall provide State and private remedies against motor vehicle manufacturers for persons injured by
new motor vehicles failing to conform to express warranties.

§ 20-351.1. Definitions

As used in this Article:

(1) "Consumer™ means the purchaser, other than for purposes of resale, or lessee from a commercial lender, lessor,
or from a manufacturer or dealer, of a motor vehicle, and any other person entitled by the terms of an express
warranty to enforce the obligations of that warranty.

(2) "Manufacturer" means any person or corporation, resident or nonresident, who manufactures or assembles or
imports or distributes new motor vehicles which are sold in the State of North Carolina.

(3) "Motor vehicle" includes a motor vehicle as defined in G.S. 20-4.01 that is sold or leased in this State, but does
not include "house trailer" as defined in G.S. 20-4.01 or any motor vehicle that weighs more than 10,000 pounds.

(4) "New motor vehicle" means a motor vehicle for which a certificate of origin, as required by G.S. 20-52.1 or a
similar requirement in another state, has never been supplied to a consumer, or which a manufacturer, its agent, or its
authorized dealer states in writing is being sold as a new motor vehicle.

8§ 20-351.2. Require repairs; when mileage warranty begins to accrue

(a) Express warranties for a new motor vehicle shall remain in effect at least one year or 12,000 miles. If a new
motor vehicle does not conform to all applicable express warranties for a period of one year, or the term of the



express warranties, whichever is greater, following the date of original delivery of the motor vehicle to the
consumer, and the consumer reports the nonconformity to the manufacturer, its agent, or its authorized dealer during
such period, the manufacturer shall make, or arrange to have made, repairs necessary to conform the vehicle to the
express warranties, whether or not these repairs are made after the expiration of the applicable warranty period.

(b) Any express warranty for a new motor vehicle expressed in terms of a certain number of miles shall begin to
accrue from the mileage on the odometer at the date of original delivery to the consumer.

8 20-351.3. Replacement or refund; disclosure requirement

(a) When the consumer is the purchaser or a person entitled by the terms of the express warranty to enforce the
obligations of the warranty, if the manufacturer is unable, after a reasonable number of attempts, to conform the
motor vehicle to any express warranty by repairing or correcting, or arranging for the repair or correction of, any
defect or condition or series of defects or conditions which substantially impair the value of the motor vehicle to the
consumer, and which occurred no later than 24 months or 24,000 miles following original delivery of the vehicle, the
manufacturer shall, at the option of the consumer, replace the vehicle with a comparable new motor vehicle or accept
return of the vehicle from the consumer and refund to the consumer the following:

(1) The full contract price including, but not limited to, charges for undercoating, dealer preparation and
transportation, and installed options, plus the non-refundable portions of extended warranties and service contracts;

(2) All collateral charges, including but not limited to, sales tax, license and registration fees, and similar
government charges;

(3) All finance charges incurred by the consumer after he first reports the nonconformity to the manufacturer, its
agent, or its authorized dealer; and

(4) Any incidental damages and monetary consequential damages.

(b) When consumer is a lessee, if the manufacturer is unable, after a reasonable number of attempts, to conform the
motor vehicle to any express warranty by repairing or correcting, or arranging for the repair or correction of, any
defect or condition or series of defects or conditions which substantially impair the value of the motor vehicle to the
consumer, and which occurred no later than 24 months or 24,000 miles following original delivery of the vehicle, the
manufacturer shall, at the option of the consumer, replace the vehicle with a comparable new motor vehicle or accept
return of the vehicle from the consumer and refund the following:

(1) To the consumer:
a. All sums previously paid by the consumer under the terms of the lease;

b. All sums previously paid by the consumer in connection with entering into the lease agreement, including, but
not limited to, any capitalized cost reduction, sales tax, license and registration fees, and similar government
charges; and

c. Any incidental and monetary consequential damages.

(2) To the lessor, a full refund of the lease price, plus an additional amount equal to five percent (5%) of the lease
price, less eighty-five percent (85%) of the amount actually paid by the consumer to the lessor pursuant to the lease.
The lease price means the actual purchase cost of the vehicle to the lessor.

In the case of a refund, the leased vehicle shall be returned to the manufacturer and the consumer's written lease shall
be terminated by the lessor without any penalty to the consumer. The lessor shall transfer title of the motor vehicle to
the manufacturer as necessary to effectuate the consumer's rights pursuant to this Article, whether the consumer
chooses vehicle replacement or refund.

() Refunds shall be made to the consumer, lessor, and any lienholders as their interests may appear. The refund to
the consumer shall be reduced by a reasonable allowance for the consumer's use of the vehicle. A reasonable

allowance for use is calculated from the number of miles used by the consumer up to the date of the third attempt to
repair the same nonconformity which is the subject of the claim, or the twentieth cumulative business day when the
vehicle is out of service by reason of repair of one or more nonconformities, whichever occurs first. The number of



miles used by the consumer is multiplied by the purchase price of the vehicle or the lessor’s actual lease price, and
divided by 120,000.

(d) If a manufacturer, its agent, or its authorized dealer resells a motor vehicle that was returned pursuant to this
Avrticle or any other State's applicable law, regardless of whether there was any judicial determination that the motor
vehicle had any defect or that it failed to conform to all express warranties, the manufacturer, its agent, or its
authorized dealer shall disclose to the subsequent purchaser prior to the sale:

(1) That the motor vehicle was returned pursuant to this Article or pursuant to the applicable law of any other
State; and

(2) The defect or condition or series of defects or conditions which substantially impaired the value of the motor
vehicle to the consumer.

Any subsequent purchaser who purchases the motor vehicle for resale with notice of the return, shall make the
required disclosures to any person to whom he resells the motor vehicle.

§ 20-351.4. Affirmative defenses

It is an affirmative defense to any claim under this Article that an alleged nonconformity or series of
nonconformities are the result of abuse, neglect, odometer tampering by the consumer or unauthorized modifications
or alterations of a motor vehicle.

§ 20-351.5. Presumption

(a) It is presumed that a reasonable number of attempts have been undertaken to conform a motor vehicle to the
applicable express warranties if:

(1) The same nonconformity has been presented for repair to the manufacturer, its agent, or its authorized dealer
four or more times but the same nonconformity continues to exist; or

(2) The vehicle was out of service to the consumer during or while awaiting repair of the nonconformity or a series
of nonconformities for a cumulative total of 20 or more business days during any 12-month period of the warranty,

provided that the consumer has notified the manufacturer directly in writing of the existence of the nonconformity or
series of nonconformities and allowed the manufacturer a reasonable period, not to exceed 15 calendar days, in
which to correct the nonconformity or series of nonconformities. The manufacturer must clearly and conspicuously
disclose to the consumer in the warranty or owners manual that written notification of a nonconformity is required
before a consumer may be eligible for a refund or replacement of the vehicle and the manufacturer shall include in
the warranty or owners manual the name and address where the written notification may be sent. Provided, further,
that notice to the manufacturer shall not be required if the manufacturer fails to make the disclosures provided
herein.

(b) The consumer may prove that a defect or condition substantially impairs the value of the motor vehicle to the
consumer in a manner other than that set forth in subsection (a) of this section.

(C) The term of an express warranty, the one-year period, and the 20-day period shall be extended by any period of
time during which repair services are not available to the consumer because of war, strike, or natural disaster.

8 20-351.6. Civil action by the Attorney General

Whenever, in his opinion, the interests of the public require it, it shall be the duty of the Attorney General upon his
ascertaining that any of the provisions of this Article have been violated by the manufacturer to bring a civil action
in the name of the State, or any officer or department thereof as provided by law, or in the name of the State on
relation of the Attorney General.

§ 20-351.7. Civil action by the consumer

A consumer injured by reason of any violation of the provisions of this Article may bring a civil action against the



manufacturer; provided, however, the consumer has given the manufacturer written notice of his intent to bring an
action against the manufacturer at least 10 days prior to filing such suit. Nothing in this section shall prevent a
manufacturer from requiring a consumer to utilize an informal settlement procedure prior to litigation if that
procedure substantially complies in design and operation with the Magnuson-Moss Warranty Act, 15 USC § 2301 et
seq., and regulations promulgated thereunder, and that requirement is written clearly and conspicuously, in the
written warranty and any warranty instructions provided to the consumer.

§ 20-351.8. Remedies

In any action brought under this Article, the court may grant as relief:
(1) A permanent or temporary injunction or other equitable relief as the court deems just;

(2) Monetary damages to the injured consumer in the amount fixed by the verdict. Such damages shall be trebled
upon a finding that the manufacturer unreasonably refused to comply with G.S. 20-351.2 or G.S. 20-351.3. The jury
may consider as damages all items listed for refund under G.S. 20-351.3;

(3) A reasonable attorney's fee for the attorney of the prevailing party, payable by the losing party, upon a finding
by the court that:

a. The manufacturer unreasonably failed or refused to fully resolve the matter which constitutes the basis of such
action; or

§ 20-351.9. Dealership liability

No authorized dealer shall be held liable by the manufacturer for any refunds or vehicle replacements in the
absence of evidence indicating that dealership repairs have been carried out in a manner substantially inconsistent
with the manufacturers' instructions. This Article does not create any cause of action by a consumer against an
authorized dealer.

§ 20-351.10. Preservation of other remedies

This Article does not limit the rights or remedies which are otherwise available to a consumer under any other law.

viii. Article 15B. North Carolina Motor Vehicle Repair Act. § 20-354. Short title.
This act shall be known and may be cited as the "North Carolina Motor Vehicle Repair Act.”

§ 20-354.1. Scope and application.

This act shall apply to all motor vehicle repair shops in North Carolina, except:

(1) Any motor vehicle repair shop of a municipal, county, State, or federal government when carrying out the functions of the government.
(2) Any person who engages solely in the repair of any of the following:

a. Motor vehicles that are owned, maintained, and operated exclusively by that person for that person's own use.

b. For-hire vehicles which are rented for periods of 30 days or less.

(3) Any person who repairs only motor vehicles which are operated principally for agricultural or horticultural pursuits on farms, groves, or
orchards and which are operated on the highways of this State only incidentally en route to or from the farms, groves, or orchards.

(4) Motor vehicle auctions or persons in the performance of motor vehicle repairs solely for motor vehicle auctions.

(5) Any motor vehicle repair shop in the performance of a motor vehicle repair if the cost of the repair does not exceed three hundred fifty dollars
($350.00).

(6) Any person or motor vehicle repair shop in the performance of repairs on commercial construction equipment or motor vehicles that have a
GVWR of at least 26,001 pounds.

(7) When a third party has waived in writing the right to receive written estimates from the motor vehicle repair shop; the third party indicates to
the motor vehicle repair shop that the repairs will be paid for by the third party under an insurance policy, service contract, mechanical breakdown
contract, or manufacturer's warranty; and the third party further indicates that the customer's share of the cost of repairs, if any, will not exceed



three hundred fifty dollars ($350.00). (1999-437, s. 1; 2001-298, s. 1.)
§ 20-354.2. Definitions.
As used in this act:

(1) "Customer" means the person who signs the written repair estimate or any other person whom that person designates as a person who may
authorize repair work.

(2) "Employee" means an individual who is employed full time or part time by a motor vehicle repair shop and performs motor vehicle repairs.

(3) "Motor vehicle" means any automobile, truck, bus, recreational vehicle, motorcycle, motor scooter, or other motor-powered vehicle, but does
not include trailers, mobile homes, travel trailers, or trailer coaches without independent motive power, or watercraft or aircraft.

(4) "Motor vehicle repair" means all maintenance of and modification and repairs to motor vehicles and the diagnostic work incident to those
repairs, including, but not limited to, the rebuilding or restoring of rebuilt vehicles, body work, painting, warranty work, and other work
customarily undertaken by motor vehicle repair shops. Motor vehicle repair does not include the sale or installation of tires when authorized by
the customer.

(5) "Motor vehicle repair shop" means any person who, for compensation, engages or attempts to engage in the repair of motor vehicles owned by
other persons and includes, but is not limited to:

a. Mobile motor vehicle repair shops.

b. Motor vehicle and recreational vehicle dealers.
c. Garages.

d. Service stations.

e. Self-employed individuals.

f. Truck stops.

g. Paint and body shops.

h. Brake, muffler, or transmission shops.

i. Shops doing glasswork.

Any person who engages solely in the maintenance or repair of the coach portion of a recreational vehicle is not a motor vehicle repair shop.
(1999-437,s.1.)

§ 20-354.3. Written motor vehicle repair estimate and disclosure statement required.

(a) When any customer requests a motor vehicle repair shop to perform repair work on a motor vehicle, the cost of which repair work will exceed
three hundred fifty dollars ($350.00) to the customer, the shop shall prepare a written repair estimate, which is a form setting forth the estimated
cost of repair work, including diagnostic work, before effecting any diagnostic work or repair. The written repair estimate shall also include a
statement allowing the customer to indicate whether replaced parts should be saved for inspection or return and a statement indicating the daily
charge for storing the customer's motor vehicle after the customer has been notified that the repair work has been completed.

(b) The information required by subsection (a) of this section need not be provided if the customer waives in writing his or her right to receive a
written estimate. A customer may waive his or her right to receive any written estimates from a motor vehicle repair shop for a period of time
specified by the customer in the waiver.

(c) Except as provided in subsection (e) of this section, a copy of the written repair estimate required by subsection (a) of this section shall be
given to the customer before repair work is begun.

(d) If the customer leaves his or her motor vehicle at a motor vehicle repair shop during hours when the shop is not open, or if the motor vehicle
repair shop reasonably believes that an accurate estimate of the cost of repairs cannot be made until after the diagnostic work has been completed,
or if the customer permits the shop or another person to deliver the motor vehicle to the shop, there shall be an implied partial waiver of the
written estimate; however, upon completion of the diagnostic work necessary to estimate the cost of repair, the shop shall notify the customer as
required by G.S. 20-354.5(a).

(e) Nothing in this section shall be construed to require a motor vehicle repair shop to give a written estimate price if the motor vehicle repair
shop does not agree to perform the requested repair. (1999-437, s. 1; 2001-298, s. 2.)

§ 20-354.4. Charges for motor vehicle repair estimate; requirement of waiver of rights prohibited.
(a) Before proceeding with preparing an estimate, the shop shall do both of the following:

(1) Disclose to the customer the amount, if any, of the charge for preparing the estimate.

(2) Obtain a written authorization to prepare an estimate if there is a charge for that estimate.

(b) Itis a violation of this Article for any motor vehicle repair shop to require that any person waive his or her rights provided in this Article as a
precondition to the repair of his or her vehicle by the shop or to impose or threaten to impose any charge which is clearly excessive in relation to
the work involved in making the price estimate for the purpose of inducing the customer to waive his or her rights provided in this Article. (1999-
437,s.1)

§ 20-354.5. Notification of charges in excess of repair estimate; prohibited charges; refusal to return vehicle prohibited; inspection of parts.

(a) In the event that any of the following applies, the customer shall be promptly notified by telephone, telegraph, mail, or other means of the
additional repair work and estimated cost of the additional repair work:



(1) The written repair estimate contains only an estimate for diagnostic work necessary to estimate the cost of repair and such diagnostic work has
been completed.

(2) A determination is made by a motor vehicle repair shop that the actual charges for the repair work will exceed the written estimate by more
than ten percent (10%).

(3) An implied partial waiver exists for diagnostic work, and the diagnostic work has been completed.
When a customer is notified, he or she shall, orally or in writing, authorize, modify, or cancel the order for repair.

(b) If a customer cancels the order for repair or, after diagnostic work is performed, decides not to have the repairs performed, and if the customer
authorizes the motor vehicle repair shop to reassemble the motor vehicle, the shop shall expeditiously reassemble the motor vehicle in a condition
reasonably similar to the condition in which it was received.

After cancellation of the repair order or a decision by the customer not to have repairs made after diagnostic work has been performed, the shop
may charge for and the customer is obligated to pay the cost of repairs actually completed that were authorized by the written repair estimate as
well as the cost of diagnostic work and teardown, the cost of parts and labor to replace items that were destroyed by teardown, and the cost to
reassemble the component or the vehicle, provided the customer was notified of these possible costs in the written repair estimate or at the time
the customer authorized the motor vehicle repair shop to reassemble the motor vehicle.

(c) It is a violation of this Article for a motor vehicle repair shop to charge more than the written estimate and the amount by which the motor
vehicle repair shop has obtained authorization to exceed the written estimate in accordance with subsections (a) or (b) of this section, plus ten
percent (10%).

(d) Itis a violation of this Article for any motor vehicle repair shop to refuse to return any customer's motor vehicle because the customer refused
to pay for repair charges that exceed a written estimate and any amounts authorized by the customer in accordance with subsection (a) or (b) of
this section by more than ten percent (10%), provided that the customer has paid the motor vehicle repair shop the amount of the estimate and the
amounts authorized by the customer in accordance with subsections (a) and (b) of this section, plus ten percent (10%).

(e) Upon request made at the time the repair work is authorized by the customer, the customer is entitled to inspect parts removed from his or her
vehicle or, if the shop has no warranty arrangement or exchange parts program with a manufacturer, supplier, or distributor, have them returned to
him or her. A motor vehicle repair shop may discard parts removed from a customer's vehicle or sell them and retain the proceeds for the shop's
own account if the customer fails to take possession of the parts at the shop within two business days after taking delivery of the repaired vehicle.
(1999-437, s. 1; 2001-298, ss. 3, 4.)

§ 20-354.6. Invoice required of motor vehicle repair shop.

The motor vehicle repair shop shall provide each customer, upon completion of any repair, with a legible copy of an invoice for such repair. The
invoice shall include the following information:

(1) A statement indicating what was done to correct the problem or a description of the service provided.

(2) An itemized description of all labor, parts, and merchandise supplied and the costs of all labor, parts, and merchandise supplied. No itemized
description is required to be provided to the customer for labor, parts, and merchandise supplied when a third party has indicated to the motor
vehicle repair shop that the repairs will be paid for under a service contract, under a mechanical breakdown contract, or under a manufacturer's
warranty, without charge to the customer.

(3) A statement identifying any replacement part as being used, rebuilt, or reconditioned, as the case may be. (1999-437, s. 1; 2001-298, s. 5;
2002-159, s. 32.)

§ 20-354.7. Required disclosure; signs; notice to customers.
A sign, at least 24 inches on each side, shall be posted in a manner conspicuous to the public. The sign shall contain:

(1) That the consumer has a right to receive a written estimate or to waive receipt of that estimate if the cost of repairs will exceed three hundred
fifty dollars ($350.00).

(2) That the consumer may request, at the time the work order is taken, the return or inspection of all parts that have been replaced during the
motor vehicle repair. (1999-437,s. 1)

§ 20-354.8. Prohibited acts and practices.

It shall be a violation of this Article for any motor vehicle repair shop or employee of a motor vehicle repair shop to do any of the following:
(1) Charge for repairs which have not been expressly or impliedly authorized by the customer.

(2) Misrepresent that repairs have been made to a motor vehicle.

(3) Misrepresent that certain parts and repairs are necessary to repair a vehicle.

(4) Misrepresent that the vehicle being inspected or diagnosed is in a dangerous condition or that the customer's continued use of the vehicle may
be harmful or cause great damage to the vehicle.

(5) Fraudulently alter any customer contract, estimate, invoice, or other document.
(6) Fraudulently misuse any customer's credit card.

(7) Make or authorize in any manner or by any means whatever any written or oral statement which is untrue, deceptive, or misleading, and which
is known, or which by the exercise of reasonable care should be known, to be untrue, deceptive, or misleading, related to this Article.

(8) Make fraudulent promises of a character likely to influence, persuade, or induce a customer to authorize the repair, service, or maintenance of
a motor vehicle.



(9) Substitute used, rebuilt, salvaged, or straightened parts for new replacement parts without notice to the motor vehicle owner and to his or her
insurer if the cost of repair is to be paid pursuant to an insurance policy and the identity of the insurer or its claims adjuster is disclosed to the
motor vehicle repair shop.

(10) Cause or allow a customer to sign any work order that does not state the repairs requested by the customer.
(11) Refuse to give to a customer a copy of any document requiring the customer's signature upon completion or cancellation of the repair work.

(12) Rebuild or restore a rebuilt vehicle without the knowledge of the owner in a manner that does not conform to the original vehicle
manufacturer's established repair procedures or specifications and allowable tolerances for the particular model and year.

(13) Perform any other act that is a violation of this Article or that constitutes fraud or misrepresentation under this Article. (1999-437, s. 1.)
§ 20-354.9. Remedies.

Any customer injured by a violation of this Article may bring an action in the appropriate court for relief. The prevailing party in that action may
be entitled to damages plus court costs and reasonable attorneys' fees. The customer may also bring an action for injunctive relief in the
appropriate court. A violation of this Article is not punishable as a crime; however, this Article does not limit the rights or remedies which are
otherwise available to a consumer under any other law. (1999-437, s. 1.)

8§ 20-354.10 through 20-355. Reserved for future codification purposes.

e codification purposes.



