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sheuld ha usad to request repres

U.S. Department of Justica
Civil Division

O i of tha Awitsens Acrerndy Gererdd ° . mh&::ﬂ.ﬁ#
March 12, 1991
Hencrakla Terrence Q’Donnell - L - _

Qateral Ceunsel
Departzent of Dafeanss
The Pentagon
Roon AT 980 S
Washington, D.C. 20301
Dear Tarrwy:
The Scldiars’ and Sailcrs’ civil RelisZ Act provides saveral
- dmportant protecticns for our active and reserve service mexbers
dntmdi.nzn:h;; natien’s interests. One cof those protecticns is a
maxinum est cap on the financial ohligaticns of individuals
whe vare subject to an chbligation prior £z entaring on active
duty anld vhose .activc-hty.umm&gfzggt_a their ability &2
e o e e R o ioatlon i e
erntitle a yitrm o : cn
Pariod of ackive duty. e ' e

Most reputablae financial institutiens are awars ¢f this
provision and premptly give affect to its protsctions upon
application by the rvice zenbdry. There Ravae, howaver, bean
raports that scume insgtitutiona azs not so cooperative. In the
avent an individual sarvice zszber im denied this protection it
im resmonshle to evpact that ragrests mag ha made for

rasentation of the intsrasts of thesa individuals by the
fed States. Although the Act dces not pFovide for such
rapresantation, 28 U.L.C. § 517 anthorires the Departmant to
reprasant  individnsls wvhen such rspresantation is in tke
of tha Tnpited States. In app ate eircrmstances, a

interaatix
danizl of Boldisrs!’ snd Sailors¢

' warTant such en. By the attached memorandiem I have

Mmﬁmm&:—- rneys of the procaduras which
¢

&Obvicusly the Dapariment of Dafansa shares ocurx ccmmitment ¢
- geotect all benatits vhich Wmeggrm n:'vieé

TS, that £, X assigtance in
| g S pris el e e

ting the infermakion and procsdnras contained
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Ace ly, an ingividual vho was subject to an obligaticn prior

" tq entering on active duty and whose active duty mater

ligation, is entitled

atffects Ris or her ability to pay on, the cbl
lng the paricd of

to a 6 per centum cap on the obligation duxi

active daty.

Most reputable financial institutions are awaras of this
provision and premptly give effect to its pretections upen
spplication by the servicemembar. Thars have, howaver, been
reports that scme institutions are not so erative. In the
event an Ilndividusl servicsmenber is denled this protaction it is

' reascnable to expect that either the Civil Division or United
a9 asking whether the Unitad

States Attorneys will recsive
States may reprassent the individual. The Act doces nok-provide

for such rtg:umtatinn. Nevarthaless, Title 28 U.S.C. § 517
authorises tha Dapartmant ¢o represent individuals vhen such
raprasantation is in the interests o¢f the Unitad Statasg, In
appropriata circumstances, a dsnial ef Scldiers’ and sailcrs’
Rellief Act Peanefits would warrant such reprassentation. An
individual wishing to rsquest Depazrtment of Justice’
rapregantation concerming this previsicn needs to sukmit a2 signed
rsquest through the military deparimant with which the individual
sazved to this office for consideration by the xa tien
comitise. The est should inclunde information sufficient to
s naturs of the underlying cbligaticn, and

dataraing the _
how mllitary servics has matarially affecksd the indivicdualrs

abllity to meet the chbligation., The military deparimant
coneerned skheuld include its racczmsndaticn in a forwvarding

endorssment.

The Dapariment of Justics views tha protection of ths
zanellils of the Act 23 a vary saricus matier particularly is this

ting of raliance cn on> rase~ve forsas. .




u.s. Daparﬁhent of Justice

. Civil Division

Otft o she it Aitarncy Canared ' ' Madingiom, n.c s0130

{ Mmreh - 11, 1591

mo 2 Al11 Onited States Attorneys .
FEOM: Stvaxrt M. Gu:% -
Assistant Atlorney ’ o
.. civil nivisien o :

) s:m::scm': Recuasts for Rnpruurh:ticn Concming' the. Soldim'
and sailars' civil Rallaf Act . _

The dcplamne.tr" of our zrmed forces tﬁ the Arabian Gulf and

i

Bay rasult in reservisks inyeking the protecticons of the
Soldiers’ .and Sailers’s Civil Relief Act limiting +he xata of
intarest which thay may ba charged in cartain cixcumstances.
ELforts €0 reallze the benefits of that Aot Zay ganerate
iremirigg to. your offices concar=ing the potential availability

- of rapresentation by the United Btatss In actions te enforca the
pretactions. The porpess of this mamsrandum is Lo cutline the
n’-'ﬂ?is;’gm ©f the Act and amn:wiatt ;‘:aué::u 2o pmc.sai.ng
Tecuests.

et r_':‘ :uazim:n rats of interest p:ovisian n:‘.’ So t!sc App. 8§ E28
stxtas:

No ahligaticn or liability bearize. inta::ast at a 3te
.in excass of § per centum per anmum incurred by a
peracn iz military garvics pricr to his entry into such.
service shall, &nxinq any part of the pericd of :
nliitary garvica whick occurs afitar the cate of )
enactment of the Soldiers’ and Sailexs Civil Ralief .n.c"
Anendmant= of 1942 [Ocktober €, 1942], bazr interest at
a rate in excess of 6 per centun psr esinum unless, in
tha epinien ef the court, upen application thereta by
tha obligeme, the msbility of such persan In military
service to pzy interest upen such ebligation-ex
14arility st z rate in excass of 6 per cefitum per annum
{8 not matarixlly affected by reasen of guch gervics,
in which case the court miy make. such ordar zs in its
o:l.ni.onmaa'hajust. Asnaedinthiasectianthatem
tarest® includes servica charyed, renewal charges
!m or any other charges .( axqent bana fide 1.:::1.::::::3)_
in :espe.c!: of such ohligaticn or 1i ty.

the extensive relianca mpen.resarvisis to nedt deplevment needs
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thark ¥. Gerson
Aassistant Attorney Geheral -
. Civil l;:!_.v:_’..sion




