


This report is based on research conducted and reported by
the Institute for Survey Research at Temple University.
This report has not been reviewed by the House of Delegates
or the Board of Governors of the American Bar Association,
and accordingly, should not be construed as representing
policy of the American Bar Association.

American Bar Association

750 North Lake Shore Drive
Chicago, Illinois 60611
(312) 988-5000

This study was made possible through the support of:
American Bar Association Fund for Justice and Education
The Ford Foundation
Marie Walsh Sharpe Endowment Fund
The following sections of the American Bar Association
Section of Business Law
Section of General Practice
Section of Litigation
Section of Tort and Insurance Practice
ABA Standing Committee on Legal Aid and Indigent Defendants
Florida Bar Foundation
Georgia State Bar Association
Massachusetts Legal Assistance Corporation
Hyatt Legal Services

Note: This is a special version of this work prepared for distribution in an electronic
format. The textual content is identical to the original printed version, but the
pagination may differ from the printed version.

Copies of these materials may be made for clasgoom use in an institution d higher
leaning, provided that such useisfor informational, norrcommercial purpases only
and any copy of the materials or portion thereof adknowledges original pulication by
the American Bar Association and includes the titl e of the aticle, the name of the
author, and the legend "Reprinted by permisson d the Americen Bar Asociation.”
Requests to reproduce materials in any other manner shoud be aldressed to: Richard
J. Vittenson, Diredor, Copyrights & Contrads, American Bar Association, 750N.
Lake Shore Drive, Chicago, IL 60611 Phore: 3129886101 FAX: 312-988-603Q
E-mail: rvittenson@staff .abanet.org

Copyright 1994, American Bar Association.
All rights reserved. ISBN 0-89707-970-1



Comprehensive Legal Needs Study Advisory Group

Llewelyn G. Pritchard
Chair
Seattle, WA
Esther F. Lardent

Vice Chair
Washington, DC

H. William Allen
Little Rock, AR
Martha W. Barnett
Tallahassee, FL
LeRoy Cordova
Austin, TX

Howard H. Dana, Jr.
Portland, ME

Martha C. Daughtrey
Nashville, TN

Alexander D. Forger
New York, NY

Michael S. Greco
Boston, MA

Judge J. Thomas Greene
Salt Lake City, UT

Robert Grey, Jr.
Richmond, VA

Alan W. Houseman
Washington, DC
Lloyd P. Lochridge, Jr.
Austin, TX
Clinton Lyons
Washington, DC
Judy Perry Martinez

New Orleans, LA

Melville D. Miller, Jr.
Edison, NJ

Past and Present Members

Alan B. Morrison
Washington, DC

Edmund S. Muskie
Washington, DC

John H. Pickering
Washington, DC
Lonnie A. Powers
Boston, MA
Pike Powers
Austin, TX
Cindy A. Raisch

Los Angeles, CA

Drucilla Stender Ramey
San Francisco, CA

John E. Sandbower, IlI
Baltimore, MD

L. David Shear
Tampa, FL

Glee S. Smith, Jr.
Larned, KS

Samuel S. Smith
Miami, FL

Allan J. Tanenbaum
Atlanta, GA

Charles M. Thompson
Pierre, SD
David M. Trubek
Madison, WI
Marna S. Tucker
Washington, DC
LeRoy W. Wilder

Portland, OR

Laurie D. Zelon
Los Angeles, CA

Questionnaire
Development
Subcommittee

Lonnie A. PowersChair
Boston, MA
Alan W. Houseman
Washington, DC
Melville D. Miller, Jr.
Edison, NJ
Allan J. Tanenbaum

Atlanta, GA

Lish Whitson
Seattle, WA

Staff

Terrence J. Brooks
Director, Division for Legal
Services

Jane A. Nosbisch
Staff Counsel

Janice A. Jones
Staff Assistant

Mickey Glascott
Administrative Assistant

Albert H. Cantril
Survey Research Consultant



Consortium on Legal Services and the Public
Members, 1990-1994

Dennis W. Archer*

Detroit, Ml

Ann Bartsch

Lake Oswego, OR

Jerome E. Bogutz

Philadelphia, PA

Brooksley Born
Washington, DC

James L. Ballie
Minneapolis, MN

Angelo T. Cometa*
New York, NY

John R. DeBarr
Coronado, CA

Andre L. Dennis*
Philadelphia, PA

Sara-Ann Determan
Washington, DC

Doreen D. Dodson*
St. Louis, MO

Arthur J. England, Jr.
Miami, FL

Kevin P. Flood
Brooklyn, NY

Paul L. Friedman**
Washington, DC

Joanne M. Garvey
San Francisco, CA

Michael S. Greco*
Boston, MA

Robert E. Hirshon
Portland, ME

Geoffrey R. Hamlin
Phoenix, AZ

H. Ritchey Hollenbaugh*
Columbus, OH

Earl S. Johnson
Los Angeles, CA

Kent Kasting
Salt Lake City, UT

Allen W. Kimbrough*
Dallas, TX

Esther F. Lardent
Washington, DC

Jack W. Londen*
San Francisco, CA

Gerald Mann*
New York, NY

Christel Marquardt
Topeka, KS

W. Emmett Marston
Memphis, TN

F. Wm. McCalpin
St. Louis, MO

Harriett Ellen Miers
Dallas, TX

Lonnie A. Powers*
Boston, MA

Cindy A. Raisch*
Los Angeles, CA

Robert D. Raven
San Francisco, CA

William R. Robie*
Falls Church, VA

Nancy Rogers
Columbus, OH

Herbert M. Rosenthal
San Francisco, CA

Frank E. A. Sander
Cambridge, MA

Ernest Y. Sevier
San Francisco, CA

L. David Shear*
Tampa, FL

Linda R. Singer
Washington, DC

Wm. Reece Smith, Jr.
Tampa, FL

Thomas W. Watkins
Detroit, Ml

Lish Whitson*
Seattle, WA

Laurie D. Zelon*
Los Angeles, CA

* Subcommittee on the Comprehensive Legal Needs Study, Llewelyn G. Pritchard, Chair.

**Not a member of the Consortium but served on the Subcommittee on the Comprehensive Legal Needs Study.



Foreword

In 1989the ABA's Consortium on Legal Services and the Public and the Law Schoadl of Tulane University
cosponsored a "National Conference on Accessto Justicein the 199Gs." Among the more important
recommendations of the cnferees was that "a sophisticated national survey--one that acarrately refledsthe
complexity of legal needs and the levels of intervention necessary--is esential to developing sound pdiciesand
resource dl ocation principles, aswell asto planning and reevaluating the arrent delivery systems for low- and
moderate-income dients.”

Planning for such a study was underway within a few months of the Conference A distinguished Advisory
Committeewas constituted to guide the enterprise. A competiti ve procurement foll owed to identify a survey reseach
organizaion to conduct the study. Statements of cgpability were solicited from the research community and a
Request for Propaosals was sent to firms deemed most competiti ve. After careful consideration of proposals receved,
a montrad was awarded to the Ingtitute for Survey Reseach (ISR) at Temple University.

This Comprehensive Legal Needs Study is sgnificant for many reasons. It isthe first large-scde national survey of
the legal needs of Americansin two decades. In scope it is ambiti ous by providing more detail than before regarding
the kinds of legal needs Americans have and the steps they take (and donot take) to ded with those needs. The
sample was large enoughto suppart separate analyses of the legal needs of low- and moderate-income households.

We believe this gudy will elevate ampiricd consideration of legal neeads of the American people to a standing
equal to that already achieved in studies regarding other domains of public pdlicy.

ISR has prepared threedescriptive reports. The first profil es the legal neads of households eligible for subsidized
legal services. A parallel report focuses on moderate-income households. A third report draws on both the low-and
moderate-income reports.

The purpose of this document isto cull from the vast amourt of information avail able in the study those findings of
gredest significance

With release of this document and the ISR reports, the Consortium now turns its attention to the impli cations of our
study. A two-yea palicy development phase is underway delving further into the rich data from the survey and
considering recommendations to improve the accesto justicefor al Americans.

An urdertaking of this magnitude is the product of many hands. We aeimmensely indebted to our coll eagues who
gave countlesshoursto attend medings regarding \irtually every phase of the study. This hastruly been a
collaboration.

| am also personally grateful to my law firm and my family for their encouragement and suppart of my
participation in thisimportant enterprise.

Llewelyn G. Pritchard, Chair
Comprehensive Legal Nedls
Study Advisory Group

Sedtle, Washington
March, 1994
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I ntroduction

The Comprehensive Lega Neeals Study (heredter CLNS) isaprojed of the Consortium on Legal
ServicesaandthePublicof the AmericanBar Associationlt is basedn morethan3,000interviews
conducted with low- and moderate-income Americans during the spring and summer of 1993.

Five objedives have guided the study: to lean abou the nature and number of situations
householdfacethatraiselegalissuesto seewhatstepgpeopletakein dealingwith thosesituations,
to ascertain what kinds of legal servieesprovidedregardingneedsoroughtto thelegalsystem,
to assess the public's awareness of the legal services available, and to gauge the rehosens of
who have had contact with the civil justice system.

Study Design in Brief

Past reseach onthelegal nealsof Americanshasfocused primarily onsociety's least advantaged.
While the CLNS addresses this population, it also includes moderate-income households.

"Low" incomehouseholdsirethosethathavea combinedannualincomeof not more than 125
percenbf thepovertylevel asdesignatedby thefederalgovernmentTheyareconsiderecligible
for publicly supportedegalservicesWhenhouseholdncomesn theUnitedStatesrearrayedrom
the lowest to the highest, this group constitutes approximately the bottom fifth.

"Moderate" income househal ds comprisethe midd ethreefifths of theincomedistribution. Based
on1988datafromtheU.S.CensudBBureauthemoderate-incomsampleincludedhouseholdsvith
a combinedannualincome aove 125 percent of the poverty threshold bu below $60,000.
Householdsvith incomesof $60,0000r more--thetop onefifth of the population--were excluded
from the study.

The CLNS is based onthree samples. a sample of all households with telephores in the 48
contiguousstatef theUnited Statesanoversamplef householdsvith telephonesvith numbers
drawnfrom exchange&nownto containhouseholdsvith low-incomesandasampleof nonphone
householdsn urbanareas.The last componentof the sampleplan, which relied on in-person
interviews wasto providesomeinsuranceagainsthepossibilitythatthelegalneedf households
without telephones differed in important ways from those with phones.

Colledively, thethreesample dementsyielded 1,782interviews amonglow-income househalds
(1,525by phoneand257in-personpndl,305amongnoderate-incomieousehold§l, 259y phone
and 46 in-person). See Appendix A for more detail on the sample design.

The same questionreire was used for both the low- and moderate-income samples to ensure
comparability. Thestrategywasto askrespondentabouteachof 67 specificsetsof circumstances
anyonein their householdnay have experienced duing 1992.When responcents reported such
circumstancedpllow-up questiongrobedin greaterdetail to ensurethatthe situationdescribed
constituted a legal need and that it had been recorded correctly by the interviewer.

After asking abou al 67 situations, the interviewer returned to thaose the responcdent reported
someonén thehouseholdhadexperiencedQuestionshenaskedvhatthehouseholdlid (or did not
do) about the situation and about the nature of contacts, if any, with the civil justice system.



Situationsand " Legal Needs"

It shoud benoted at the outset that respondentswere asked abou situations, events, or difficulties
any memberof the houselold faced duing 1992 A panel of attorneys knowledgeable in diverse
areasof civil law ensuredhat thesesituationsraisedlegal issues and covered a broad range of
mattergor whichlegalrepresentatiomightbeappropriateThepanel'sstartingpointwasalist of
situationscompiledafter corsulting virtually all | egal neals surveys (primarily at the state level)
conducted over the last two decades.

Thewordsand phrases used in the questionraireto describe situationswere caefully chosen bah
to helpprompttherespondent'secallof circumstanceandto identify potentialegalissuesitstake®
Theimportantpointis thatthequestionglid notasktherespondento determinevhethertherewas
legal content in the situation reported or if the household had a "legal need.”

The term "legal need” is used advisedly for two reasons. First, people sometimes find ways of
dealing with circumstances they face withturhingto a lawyer, a mediator, or the courts. These
circumstaces are still considered "legal neals' athoughthere is no implicaion they must of
necessitybe broughtto the justice system. Seandy, some "lega neals' arise from changesin
societyandfrom theeffectsof thecivil justicesystenitself onsociety.Strikingexamplesrefights
thathavebecomé'legal” asthenationhastried to dealwith discriminationon the basisof national
origin, race, sex, disability, marital status, or sexual orientation.

"Legal need" asusedhererefersto specificsituationanemberof householdsveredealingwith
thatraisedegalissues--whethesr nottheywererecognizeds"legal” or takento somepartof the
civil justice system.

The flavor of these descriptions is conveyed by a question asked of those who were renting during 1992:
"Did you experience unsafe or unhealthful conditions in a place you were renting, like the landlord frequently
failing to provide heat, hot water, electricity, or working plumbing; a serious problem with cockroaches, mice, or
rats; or unsafe conditions, like electrical problems, that the landlord didn't cbrrect?



Legal Needs of Americans

We turn first to a description d the number and kinds of legal needs low- and moderate-
incomeAmericanshadin 1992.Subsequent sections of this report deal with the steps people take
whenconfrontedwith alegalneal, assesanents of the dvil justice system by those who comein
contact with it, and how aware the public is of the kinds of legal help that are available.

Number of Legal Needs Reported

Approximatelyhalf of all householdsurveyedacedsomesituationthatraisedalegalissue
duringthetwelvemonthsof 19922 Forty-severpercenpf low-incomehouseholdseportedatleast
onelegalneed;amongmoderate-incombouseholdshefigure was52 percent.Thesepercentages
are"prevalence'tatestheyincludebothneeddhatwerenewin 1992andneedshatexistedearlier
and were carried over into 1992,

In themix of newandcontinuinglegalneedsmostneedsverenewin 1992 The"incidence"
rateg(whichcountonly needsarising during1992)were40percenamongow-incomehouseholds
and 46 amongmoderate-income. Althoughthese incidence figures can serve & the basis for
projectingthenumberof newlegalneeddikely to bereportedoy Americanseachyear,theydonot
reflectthetotalnumberof bothnewandcontinuingneedsatanypointin time. It isto theprevalence
statistics one turns for that information.

When a housdold has a
1: NUMBER OF LEGAL NEEDS PER HOUSEHOLD legal need there is abou an even
chancehatit is wrestlingwith more
& than that one neeal. In the low-
1% income sample, the 47 percent of
low-income householdsfacing a
situation are split about evenly
betweenthose who have only one
need (24 percent)and those who
confront more than one need (23
perent). At the moderate-income
level,the52 percenprevalenceate
is made up of 27 percent of
Low Moderate householdsdealingwith one need
INCOms income and25percenhavingseveraheeds.

Percentages Based on Prevalence A more detaikd . dsplay of these
ABA Comprehensive Legal Needs Study reSUItS appears in Chart 1

ey hease: g
Three reeds: g% .

Two needs: 10% |5

One need: 24%

48%
No needs: 52%

One year was deemed the appropriate "refergrazed" for the CLNS. A longer period of time would
have yielded a greater number of reported problems, but at the cost of some loss in a respondent's ability to recall
important particulars. A shorter reference period would have eased the recall task for respondents but would have
opened up the possibility of missing problems that may be seasonal or otherwise occur at only certain times during
the year.

*These prevalence rates are comparable to other studies. For example, even though it inquired about 34
kinds of legal problems (rather than 67 as in the CLNS), the 1989 ABA pilot study by the Spangenberg Group
found the overall prevalence of legal problems was 43 percent among a comparably defined low-income sample.



Theproportionsof householdseportingmorethanonelegalneeddo notvary significantly
by regionof thecountryor by whethethouseholdarelocatedn urbanor ruralareasAdditionally,
thereis no appreciablalifferencebetweertherateat which legalneedsarereportedoy whitesand
African Americans Amonglow-incomehouseholdd,.atinosreportedewerlegalneedghannon-
Latinos.Thereweretoofew Latinosin themoderatencomesampléor reliablepercentagegThere
were an insufficient number of interviews with other racial minorities to permit analysis.)

Substantiallyfewerneedsarereportedn householdfieadedy someon&5 yearsof ageor
older.In the caseof income,it is the profoundly poa who stand apart from other income grougs:
househdds with annual incomes of lessthan $10,000report many fewer legal needs than ather
income groups which tend to report needs at close to the sarfe rate.

Kinds of Needs Reported

The67 specificsituationsaboutwhich respondenta/ereaskedaregroupednto 17 general
categoriedor purpose®f agenerasummaryof thekindsof needseported AppendixB displays
the percentages for specific legal needs as reported and grouped by ISR in these categories.

Chart2 displaystheproportionsof low- andmoderate-incombouseholdseportingnewor
continuingneedsduring 1992 (prevalence) in ead of the 17 general caegories.® What is most
strikingis thesimilarity in theprofilesof thelegalneed®f thetwo incomegroups® Forrespondents
in bothlow- andmoderate-incombeouseholddwo generatategoriearementionedanostoften:(1)
personafinancesandconsumerssuesand(2) mattergertainingto housingandrealproperty.The
largestdifferencesbetweenthe two groupsare seenregardinghousingand property matters and
estate-related issues. But for the most part the pattern is congruent for the two groups.

A secondier of concernsamongmoderate-incoméouseholdgmentionedby at least 10
percent)refersto community and regional matters,issuesrelatedto emgdoyment, persona or
economidnjury, estateplanningor settlementandfamily and domestic difficulties. A similarly
definedsecondierfor low-incomehouseholdscludeswo items:communityandregionalmatters
and family/domestic problems.

“A caveat is required here. The dividing line between "low" and "moderate” income is at the point of
eligibility for publicly financed legal services. We know that larger households tend to have more legal problems.
But, since the criterion of eligibility takes into account both household income and household size, it is difficult to
know at this point whether the less frequent reporting of legal problems among the lowest income group is a
function of income level, the number of persons in the household, or other factors.

%If two or more specific situations within a general category were reported (such as problems with
compensation and working conditions), they are counted only once in the percentage for that general category (in
this example, "employment-related”). When a situation reported has implications for two general categories (such as
difficulty paying medical bills because of problems with an insurance company), it is counted in each of the two
categories (in this example, "health-related" and "personal financial/consulpugiit)is counted only once when
tallying overall incidence and prevalence rates. The only exception are situations involving discrimination. As
tabulated by ISR, "other civil fights/ liberties" does not include specific problems of discrimination that are counted
under other categories.

®A difference of at least three percentage points must obtain between the two income groups to be
statistically significant at the 95 percent level of confidence.



2: TYPES OF LEGAL NEEDS
Prevalence: Low & Moderate Income

Bl Low income [N Moderate inceme

Finencial/consumar
Housing/property
Community/regional
Family/domestic
Employment-related
Paersonal/econ injury
Estates/dirgctives
Health-reiated
Public benefits
Small business/farm
Childran's schooling
Other rights/liberty
ADA -related
Immigrant needs
Native Americans
Military/veterans

Vocationa! ed

o 5 10 15 20

Pergent of househalds
ABA Comprehensive Legal Needs Study

A look at the specificneedsfalling underthe general categories will help make dea the
kinds of difficulties peopleface.For the genera caegories of needs reported by more than four
percenbf thelow- ormoderate-incomsamplesthemostfrequentlyreportedspecificissuesarethe
following:

. Personafinancesandconsumerproblemswith creditorsjnsuranceeompaniesinability
to obtain credit, and tax difficulties for both income groups.

. Housingandproperty:unsafeconditions disputesaboututilities, anddisagreementsith
alandlordasproblemdacinglow-incomehouseholdsealestatdransactionasthemajor
problem facing moderate-income households.

. Community and regional: inadequatepolice and other municipal servicesin the low-
incomesamjpe; environmental hazads and oppaitionto the locaion o faaliti esin the
moderate-income sample.

. Family anddomestichouseholdr marital dissolutionandproblemswith child support
for both income groups.

. Employment-related:discrimination in hiring a on the job and poblems with
compensationrworkingconditiongor low-incomerespondentsyorking conditionsand
problems with compensation or benefits among moderate-income respondents.

. Personahndeconomiadnjury: beingtheinjuredparty(boththelow- andmoderate-income



samples).

. Wills, estates, and advance directives: estate planning and will preparation flawsoth
and moderate-incomédiouseholdsjn addition, estateadministrationand drafting o
advance directives (powers of attorney, etc.) for moderate-income households.

. Health-relatednatters:problemswith paynents and barriers to cae a isaues for both
income groups.

Theseaesultsshouldbereadin light of thefollowing considerationgzirst,the CLNSis asurvey
of household=Consequentlit doesnotreflectcivil legalissuegshatmaybeaffectingthe2.5percent
of the nationalpopulationwho are living in prisons, haspitals, other institutions (such as nursing
homes) military barrackspr arehomelessReaching epresentative samplef these population
groupswould havebeenprohibitively expensiveOthersource®of informationshouldbeconsulted
regardingtheseimportant populations.Additionally, since the survey was limited to the 48
contiguousstatef theU.S.,it doesnotreflectlegalneedf householdi Alaska,Hawaii, or the
American territories.

Sewond, iswues of discrimination cut acossmany general caegories of legal nead. Reports of
discrimination in spedfic aeas are included in the general caegory totals in Chart 2 relating to
housing/property employment,health care, and disability. The generalcategory"other civil
rights/liberties’includesesporsesto questionsthat asked expli citly abou violationsof votingrights
or threatgo theexerciseof one'srights.Reportsof discriminationin othergenerakategoriegsuch
asdenialof creditin the"personafinances/consumecategoryhavenotbeerntabulatedgeparately,
but are included in the overall totals for those categoriesligtivey of legalneedsasreportedoy
ISR is included in Appendix B.

Third, interviewingwasconductedn EnglishandSpanishWhile thiscoversheoverwhelming
propotion d the househaddsin the U.S,, the study dd na read those househalds where neither
Englishnor Spanishwere spoken.Accordingly, their experiences not refleded in the findings
reported here.

Fourth,sinceonly oneindividualin ahouseholdvasinterviewedyespondentaieresometimes
describingsituationsin which they were not personaly involved. Such proxy reporting hes its
inherentimitations.But shortof interviewingeveryonan thehouseholdgwhichwould havebeen
enormouslexpensive)it is theonly practicalwayto includetheexperiencef all memberf the
householdlt accountedior aboutatenthof situationgeportedn low-incomehouseholdandafifth
in moderate-income households.

Finally, thelegalneedf subgroupshatconstituteasmallproportionof theoverallpopulation
(e.g.,Native Americansor migrantfarmworkers)showup assmallpercentagewhenbasednthe
entire population. This isotto minimizethe significance of the problems these groups may face.
If, for example, legal needs specific to Native Americans were tabulated baste the Native
Americanpopudation, theincidenceandprevalenceof theseneedswvould be quite different from
calculations based on the entire population.



Subgroups Most Affected by Types of Needs

Therearemoresimilaritiesthandifferenceamonggroupswithinthelow- andmoderate-income
sampleswhen it comes to reporting varying kinds of legal needs. Table 1 presents results for
important subgroups in both samples. Notable in this table are the following:

Low-income households. With respecto the low-incomesample therewerefew disparities
betweergroups.Thepooresthouseholdseportfewer personal financi@ndconsumeneedshan
others.Thoseleast disadvantaged in this sample (just below the povertydiae)orelikely than
othergo facepersonafinancialor consumerssuesaswell asmattersidealingwith housingandreal
property, and employment-related concerns.

Age groups within the low-income sample ae more dike than dfferent in the kinds of legal
needgheyhave with two exceptionsOlderhouseholdgenerallyreportfewerneedsandyounger
householdappeamoreconcerne@boutcommunity/locamatterqprimarily inadequat@olicing).

Theoverallpatternsthatfewerlegalneedsarereportedy householdbieadedby thosewith less
thanahighschooleducationThisis truefor theeightmostcommonlyreportedcategorie®f need,
althoughtherelationshipof educatiorto kind of needis not strong.Fewdifferencesappeaamong
regionsof thecountry,the exceptiondeingthatcommunityandregionalproblemsarementioned
morefrequentlyin thenortheastvhile family anddomestiamattersarereferredto morefrequently
by those in the west. Urban and rural residents tend to face the same kinds of needs.

African Americangeportmorecommunityandregionalproblemghanwhitesandfewerneeds
relatingto persond financesand consumer isaues. Latinosreport fewer legal needsthan norrLatinos,
especiallyregardingfinancesand housingand property, althoughthey express $ightly more
difficulties of a community or regional nature.

Moderate income households. Percentagefor the moderate-incomsampleagainrevealmore
similaritiesthandifferencesamongsubgroupsHouseholdncomehaslittle effectonthe patternof
legal needs. As with the low-income sample, howsehadds headed by dder persons tend to report
fewer needs across the board. There are no important differences among the other age groups.

Educatiorhasalessdramatidmpactonthenumbetrof legalneedseportedoy moderate-income
householdshanit doesamonglow-incomehouseholdsRegionaldiff erences are minimal as are
disparitiedbetweerurbanandruralhouseholdsA slightdeparturdrom thisconclusions thatfewer
households thesouthreportpersonal/economiajury or estatassuesandwills andestatanatters
arenotedlessfrequentlyin ruralareasAfrican Americanhouseholdseportmorehousing/property
legalneedghanwhitesandfewerneedselatingto wills andestatesOtherwisetheprofilesof legal
needs are quite similar.



Tablel
Percent of Households with L egal Nedds (incidence) by Demographic Groups

Any | Persona | Housin | Local/ | Family/ | Work- | Persona [ Wills, Health-
New I o regional | domesti | related | l/econo | estates, | related
Proble | finance/ | property C mic directive
min consum injury S
1992 er
All
households
Low- 40 13 13 7 8 7 6 4 5
income
Moderate- 46 13 10 8 6 10 9 10 4
income
By household
income
Low-
income
Lessthan 38 10 13 8 3 5 5 4 5
$5,000
$5,000 35 11 11 7 9 6 6 4 6
$9,999
$10,000- 43 15 11 7 10 7 5 3 2
$14,999
$15000 52 20 19 8 10 16 8 7 10
& over
Moderate-
income
Lessthan 44 12 11 8 6 8 8 11 5
$25000
$25000 45 14 11 7 5 10 9 10 5
$34,000
$35000- 49 16 9 10 7 11 11 9 3
$44,999
$45000 45 12 11 9 5 11 10 10 2
$59999
By
householder
age
Low-
income
18-34 44 15 18 11 11 8 3 * 2
years
2534 52 18 19 12 10 12 9 3 8
years
3549 47 17 14 5 10 9 8 5 8
years
50-64 36 10 11 5 7 7 2 5 6
years
65 years 18 3 4 2 2 * 3 6 *

& over




Any | Persona | Housin | Local/ | Family/ | Work- | Persona [ Wills, Health-
New I o regional | domesti | related | l/econo | estates, | related
Proble | finance/ | property C mic directive
min consum injury S
1992 er
Moderate-
income
18-34 52 15 13 8 10 13 13 5 4
years
3549 49 14 12 10 6 11 8 11 3
years
50-64 41 14 8 8 4 6 8 13 6
years
65 years 27 6 4 2 * 2 6 13 *
& over
By
householder
education
Low-
income
Lessthan 29 8 8 4 6 4 4 2 3
HS
High 44 15 16 10 8 8 7 3 5
schoal/
GED
More than 48 15 16 7 11 12 8 8 9
HS
Moderate-
income
Lessthan 44 13 11 4 11 8 7 8 4
HS
High 40 11 9 9 6 8 7 7 3
schoad/
GED
Some 52 17 13 8 6 14 13 11 4
college
College & 47 13 10 9 5 9 10 12 5
beyond
By region of
country
Low-
income
Northeast 40 14 16 10 4 7 4 1 4
South 38 13 14 7 8 8 7 6 5
Midwest 38 10 8 6 7 6 5 3 6
West 46 15 16 5 13 8 7 5 6
Moderate-
income
Northeast 47 16 9 8 5 9 10 11 3




Any | Persona | Housin | Local/ | Family/ | Work- | Persona [ Wills, Health-
New I o regional | domesti | related | l/econo | estates, | related
Proble | finance/ | property C mic directive
min consum injury S
1992 er
South 43 14 11 8 5 9 6 7 3
Midwest 48 11 10 8 8 9 11 12 4
West 47 12 12 8 6 13 12 10 5
By locality
size
Low-
income
Urban 41 12 14 8 7 8 5 4 5
Rural 36 13 10 6 10 6 7 4 5
Moderate-
income
Urban 46 14 10 9 6 10 10 8 4
Rural 44 12 11 6 6 8 6 14 4
By race
Low-
income
White 41 14 13 6 9 7 5 4 5
African- 37 10 15 11 7 9 8 4 4
american
Moderate-
income
White 46 13 10 8 6 9 9 10 4
African- 45 14 14 10 6 8 10 2 3
american
By ethnicity
Low-
income
Non- 41 13 14 7 8 8 6 5 6
Latino
Latino 32 8 8 11 6 6 8 1 2
Notes to table:
. Asageneral rule, given the sizes of the subgroups, diff erences between subgroupsin the reported incidence of types of problems need to be in excessof six to

eight percentage points to be sure they did not occur by chance in the sampling process

. Asterick designates lessthan one percent.

Wherediff erencesof considerableimport doemerge aewith resped to stepshouseho dstake-and
do not take--when they contend with a legal need. It is to these findings we turn.




I11. Steps People Take to Deal with Legal Needs

The potential for learning what adions househalds take when they have legal needsis one of the
mostimportantfeaturef the CLNS. More thanthreedozenquestiongxploredin muchdetailthe
public's transactions with various components of the civil justice system.

The base uponwhich percentages are computed shifts in this sdion. The percentages thus far
havebeerbasednthenumber of householdssurveyedBut, sincehouseholdsftenhavemorethan
onelega need and adions taken may vary depending onthe kind d need, the percentagesin this
section are based on thember of legal needs reported.

Overview of Actions Taken

For both low- and moderate-income househalds, the most frequent resporse when faang a
situationhavinglegalimplicationswasto attemptto dealwith the matteron their own (four out of
tensituationdeinghandledn thisway). Amonglow-incomehouseholdgakingnoactionatall was
thenextmostfrequentpproachBy contrastmoderae-incomehouseho dsturned tothe avil j ustice
systemastheir secondmostfrequentresponseThis includescontactswith lawyers,mediators,
arbitrators, or an official hearing body such as a court.

For both income groups, the least likely course of action was turning to a non-legal third party.
Third parties most likely to be consulted were a service-providing agency (public or private),
professionals (such as accountants, realtors, or insurance agents), community organizations (such
as a neighborhood association), or a regulatory agency (such as a utility rate commission).

The specific percentages for these ways of dealing with legal needs are as follows. Note the
columns add to more than 100 percent since more than one action was sometimes taken.

Low Moderate
Way of dealing with situation income income
Handled by own initiative 41% 42%
Took no action at all 38 26
Turned to civil justice system 29 39
Consulted non-legal third party 13 22

121% 129%

Chart 3 displays these same findings but in terms of the most "formal” adion howsehaolds with
legalneedgook. Thatis, whena houselold takes more than ore curse of adion, only the adion
thatcomesclosesto involvementof the civil justicesystem is courted. The hierarchy from most
to leastformal is: involving some part of the civil justisgstemturningto athird party (not part
of the justice system), attempting to handle the situation on one's own, and taking no action at all.

One of the study's mgjor findings jumps out of Chart 3. Nealy threefourths of the legal needs of
low -incomehouseholdsindnearlytwo thirdsof legalneedsof moderate-incombouseholdsvere
not takento the civil justicesystemin 1992. Therearetwo considerations in interpreting these
results. On the one hand, there are clagarigswhenAmericanswork out problemson theirown



" withoutlegalhelp.Onthe
3: MOST "FORMAL” ACTION TAKEN other hand, contactwith

Based on All Legal Needs thecivil justicesystemis
- not always voluntary.

(Somesituationsinvolve

hoishdd mambasasddendais)

39% A collateral finding
appearingin Chart 3 is
that no action at all is

Lagel/judicial 29%

Non-iegal party 8% ¢
Own initiative 24%

12%

23% :
taken regardingmorethan
Took no action 38% N Y [26% one third of the legal
&\\x\ &&\\k needs of low-income
householdandaboutone
inLO\;TVW Moderate quarter of needs of
come income moderate-income
households.
ABA Comprehensive Legal Neads Study
These findings raise two important questions:
. Why arepeoplenotreceivinglegalhelpwhentheymaybenefitfrom it? (Is it becaus¢hey

areunawareof theirlegalrightsor worry aboutthecostof representation®re theyresigned
to some adversity? Do they face administrative obstacles or some ladief?Do they
want to avoid strife? Or, are they unaware of the legal help that may be available?)

. Are therecertainkinds of problems that can be resolved adequately without the help of a
lawyer or other part of the system of justice?

Answersto bothquestionsvill haveimmensamplicationsfor thefunctioningandresponsiveness
of the civil justice system.



How Actions Taken Vary by Type of Situation

In many respeds, Charts 4 and 5 goto the heat of the study. Using the hierarchy o the most
"formal" actiontaken,the dharts display how low- and moderate-income househalds respondto
differing kinds of legal needs.

Chart 4 showsthat family and damesticissuies are brouglht to the system of justicemore often than
notby low-incomehouseholdChart5 indicatesasimilarpatterrfor moderate-incomeouseholds.

4: MOST "FORMAL" ACTION BY TYPE OF NEED _ When Chat 4 isreal

Based on Low-Income Legal Needs from right to left, the
profile of needgor which

no actions are taken is
seen:58 percentof issues
relatingto the ommunity,
52 percent of
employment-related
mattersand49 perceniof
difficulties with health
cae. Chart 5 shows that
moderate-income
householdseport taking
__ noactionatall mostoften
o 20% 50% 75% w00 On  community and

Family /domestic

Personal/econ injury

Finances/consumar

Housing/property

Employment-related

Health-raleted

Community/regional

B Logel/judicier ) Non-leget 3ra party regionaimatersandabou
Took own initiative PZ Took no action

issues related to
employment. Issues
handlednostfrequentlyonone'sowninitiative by moderate-incombeouseholdgertainto personal
finances and consumer matters, followed closely by employment-related problems.

5: MOST "FORMAL” ACTION BY TYPE OF NEED
Based on Moderate-Income Legal Needs

Family/domestic

Estates/directives

Housing/property

Community/regionat

Persone!/econ injury

Employment-related

Finances/consumaer

0% 25% 50% 75% 100%
Wl Legs!/judicial S Non-iege! 3rd party
Took own initiative BZ2 Took no action
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Needs Not Being Addressed by Civil Justice System

The profil esof situations|ow-
and moderate-income 6: TYPES OF LEGAL NEEDS FACED
householdsface without any WITHOUT LEGAL/JUDICIAL HELP

help from the systemof justice
appea in Chart 6. The Community /regional
percentages are those Health-ralated
householdghat took noadion
at all, attemptedto handlethe
matter on their own, o
consulteda third party. What Housing/property
they did not do wasturn to a Pers/econ injury
lawyer,mediatorcourt,or other Family/domestic I
kind of hearing body.

Employment-related [

Finances/consumer

Estates/directives

0 20 40 1] 80 100

Morethan SiXty percent of the Percent of legal neads
legal needs of low-income
howseholds in six of the
Categorieﬁisplayed:io notfind ABA Comprenensive Legal Needs Stugdy
their way to the civil justice
system’. Community andregionaimattergopthelist, followedby asecondier thatincludeshealth-
relatedneedshousingandproperty personafinancesandconsumeissuesjob-relateccomplaints,
and personal/economic injury.

Ml Lo incoms Moderate income

The story ismuch the samewith moderate-income househalds. Sixty percent or more of the needs
in five of the categoriesrenottakento thecivil justicesystempersonafinancesand consumer,
employment-relatedgersonal/economimjury, communityandregionalissues, and howsing and

property.
Reasons People Give for Not Turning to the Civil Justice System

Respondentsfor househaldsthat had na sougtt legal help when they had alegal need were asked
what the main reason was for not doing so. Chart 7 summarizes the reasons volunteeed for not
seeking out the alviceor help of "alawyer, legal advocae such as a paralegal or mediator, or the
courts"(quoting from the question asked).

It is of particular interest to note that:

» The predominant reasons for low-income households not seeking legal assistance were a
sense that it would not help and that it would cost too much.

» Thethreedominantreasongor moderate-incomaouseholdsot seekingassistancavere

There weraot enough cases of health-related legal needs to report percentages with statistical reliability
in the moderate-income sample. Nor were there enough cases of estate-related problems among low-income
households for inclusion in the chart.



thatthe situationwasnotreally a problem, that they could handle it on their own, and that
a lawyer's involvement would not help.

» Buriedin "otherreasonsVolunteeredy bothlow- andmoderate-incombkouseholdss the
commenthattheydid notknow how to find alawyer. Thisis oneof a half dozen reasons
includedin thetotal of "other"thatcomedo six percenbf low-incomehouseholdsndfive

7: MAIN REASON FOR NOT TURNING TO CIVIL
JUSTICE SYSTEM WHEN HAVING A LEGAL NEED

B ow incomo BN Moderete incomse

Wouldn't halp

Cost concerns

Not resally a problem
Left the situation
Hendled it on own
Took other action
Si!u;tion resolved
Not a legal probtem
Never got to it

Not make trouble

Other reasons

o] 5 10 15 20 25

% of needs not teken to legal system
ABA Comprohensive Lagal Nesds Study

percent of moderate-income households.

When reasons given for not seeking legal help arelooked at in terms of kinds of legal nedls, the
numberof casesiponwhichto basgyercentages manyinstancess quitesmall.Butsomefindings
can be reported with statistical reliability.

Respondents for low-income households with legal neeads expressfutility most often regarding
community and regional issues.This hastwo components26 percentfacing such problems
volunteerthatit wouldnothelpto bringthematterto thecivil justicesystemandanotherl9percent
leavethesituation(suchasby movingoutof theneighborhoodjatherthanconfrontit. Also,among
low-incomehouseholds, cost conceraiehighly associateavith personafinancesandconsumer
problems that are not taken to the civil justice system.

The perspedive of respondents reporting for moderate-income househalds is quite similar.
Communityandregionalmattersareseenasproblems for which legal assstancewould na be of
much help. These are also the kinds of situations people avoid more often than confront.

The legal system is nat consulted regarding howsing and property issues primarily becaise
moderate-income households think tmayhandlethemon their own. Costconcerns show uas
thereasorfor not seekingegalhelpregardingpersonal finances and consumer isaues, but not by



the proportionseenamonglow-incomehousholds. Other reasons given regarding financial and
consumer items are a dediochandlethe matteron one's own, a sense that legal assistance would
not help, and seeing the problems as not all that serious.

Views of the Civil Justice System
Among Those Having Experience with It

Chart 8 showsthat morethan half of moderate-income Americanshavingsomekind d legal need
in 1992aresatisfiedwith the outcomeof the situationtheyfaced.But for low-incomehouseholds,
almost the same proportion are dissatisfied.

8: SATISFACTION WITH OUTCOME Two questiors are raised: What
Based on All Legal Needs explainsthe difference between

the two income groups? And,

Selistied whatcontributego varyinglevels

o of satisfactiorwith the outcome:

SatisHed
38%

the stepspeope took (or did na
take)to dealwith aproblemor the
kind of situations they may have
faced or both?

e

Z

Dilssatlsfle :
53% d Don't know
%

Dissatisfied
3B%

LOW MODERATE
INCOME INCOME

ABA Comprehensive Legal Noeds Study

How Satisfaction with the Outcome Varies by the Actions Taken and by the Kind of Legal
Need

Lega nedls that foundtheir way to the avil justice system were seen as having been resolved
moresatisfactorilythanthosethatdid not. Charts9 and10 showthat,whenhouseholdsurnedto a
lawyeror someotherpartof thejusticesystem48percenof low-incomehouseholdand64 percent
of moderate-incomkouseholdsveresatisfied At theotherendof thecontinuumwhenpeopletook
noactionatall aboutaproblem,only 29 percenbf low-incomeand39 percenbf moderate-income
households were satisfied.

What gives these findings their impad on the overal |evels of satisfadion (Chart 8) is that
moderate-incombouseholdsvith legalneedsveremuchmorelikely to seeklegalhelpthanwere
low-incomehouseholdsvith needslt will berecalledthatChart3 showedhat29 percenof low-
incomehouseholdsvith legalneedsand39 percenbf moderaténouseholdgyotin touchwith some
partof thelegalsystem ConverselyChart3 alsoshowedhat38 percenpf householde thelow-
income sampletook no action at all when having a legal need compared to 26 percent in the
moderate-income sample.

Inadditionto thekinds of adion howseholds may take, their view of the outcomeisalso afunction



of thenatureof thesituationwith whichthey
9: SATISFACTION BY MOST "FORMAL" ACTION are deding. Chart 11 dsplays these

LOW-INGOM i ionshi
INCOME HOUSEHOLDS WITH NEEDS interrelationship&.It shows that:

Legal/ judiciet . .
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with the resolution a outcome is
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os zé; - o?t::“ n”:ss 100% harm andfor moderate-incomehousshdds
dealing with wills and estates.
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* Highlevels of satisfadion 11: SATISFACTION WITH OUTCOME
are reported by moderate- BY TYPE OF LEGAL NEED
income households

regarding estate-related

issuesanareaof thelaw to

which this income level  persoralzecon injury
turnad frequently for legal
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8There were an insufficient number of cases of estate-related legal needs in the low-income sample and
health-related needs in the moderate-income sample to include reliable percentages in this chart.



whenthreefactorsaretakeninto accountthe natureof thelegalneedthekind of actiontaken,and

the level of satisfaction.Somekinds of neals were taken frequently to the justice system and

reportediyturnedoutwell (family/domesticandestatdassues)Otherneedfoundtheirwayto the

justicesystenlessfrequently yetwereresolvedn whatwasseemasasatisfactorfyashion(personal
or economidnjury, financialandconsumemattersandhousng andpropertyissues) Still other

needsverenotbroughtto theattentionof thejusticesystemandpersisiasasourceof dissatisfaction
(community and regional matters, especially among low-income households).

Services Lawyers Provide

Abou threequarters of the legal needs brougtt to the system of justiceinvolved alawyer in ore
way or another(73 percentamonglow-incomehouseholdswith a needand 72 percentamong
moderate-income householdgh aneed).Of theneedgeceivingthe attention of a lawyer, about
onequarterwerehandledoy morethanonelawyer (26 percenof needof low-incomehouseholds
and 27 percent of moderate-income).

Evaluations of the Performance of Lawyers and Hearing Bodies

Respondentsreporting for households having alegal need that was dedt with bythe avil justice
systemwereaskedto ratethat part of the system with which they had contad. Charts 12 and 13
display these ratings.

Six aspects of lawyers' performance were assessed. "Completely satisfied" was the verdict of
more than half of low- and moderate-income households contacting a lawyer on all six
dimensions. Chart 12 shows especially high ratings when it comes to "the lawyer's honesty in
dealing with you," "the way [the lawyer] explained things to yaumd "the attention the lawyer
paid to what you said."

Even though low- and moderate-income households have differing assessments of the
outcomes regarding the legal needs they had, they do not appear to diverge significantly in their
generally affirmative view of the performance of the lawyers with whom they dealt. If there is
any area in which satisfaction falls off somewhat it is "how well [the lawyer] kept you informed
of the progress of the situation.”

Quite a different picture emerges regarding the views of those having had dealings with a court
or other hearing body during 1992. The "completely satisfied" ratings on the eight dimensions
are in the 30-40 percent range, not as high as for lawyers. Different aspects of the hearing process
do not seem to evoke different assessments. Nor do assessments differ much between the two
income groups. There were not enough situations reported involving hearing bodies to
differentiate between ratings of courts and other types of hearings.



12: RATING OF LAWYER PERFORMANCE
Based on Needs Involving a Lawyer

Hl (ow income N Moderate income

Honest dealings
Explanations
Attention to client
Interest/concern
Promptness

Client kept informed

Percent "completely satisfied"

13: RATING OF HEARING BODY PERFORMANCE
Based on Needs Involving a Court/Hearing

Sl owincome NN Moderate income

Sieps to get hearing
Heip in filing

Times had toc appear
Interest in case
Time befocre hearing
Treatment by staff
Fairness of hearing
Treatment by judge

60 80 100

Percent "completely satisfied"
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Public Knowledge About the Kinds of Legal Help Available

One face of the CLNS that may prove immensely valuable in the palicy development phase to

follow is the information it generated regarding hav much the American people know abou the
system of civil justice.



Public awareness about
four aspects of the justice 14: AWNARENESS OF KINDS OF
system is displayed in LEGAL HELP AVAILABLE

Chart 14. The picture is
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seeking a lawyer did so

either on the recommendation of a friend (32 percent among low-income households contacting a
lawyer and 38 percent among moderate-income) or already knew a lawyer (32 percent and 34
percent among low- and moderate-income households contacting a lawyer, respectively). While
considerable awareness is reported in both low- and moderate-income households about lawyer
referral services, only six percent of cases taken to a lawyer by low-income households, and four
percent of moderate-income cases, went through a referral service.

While exactly half of low-income households indicate that they know about free legal services,
considerable confusion exists about eligibility. Chart 15 shows that only 36 percent of low-
income respondents believe their household is eligible for subsidized legal help (whemlin fact
areby virtue of the way the "low-income" sample was defined). Twenty-six percent of these
respondents think they amet eligible; 38 percent are not sure.

It is significant that a household's belief about its own eligibility for publicly-supported legal
services decreases as income increases. That is, the perceived eligibility is decidedly greater
among households that are profoundly poor than among those just below the poverty line. As
might be expected, low-income households that have had contact with some part of the civil
justice system are more aware of their eligibility for legal services programs. With respect to race
and ethnicity, African Americans and Latinos are more likely than others to think they are
eligible.



Principal Conclusions

The Comprehensive Legal Needs Study has provided an immense anount of information abou
thecomplexityof thetransaction®mericanshavewith thecivil justicesystemWenowknowthat:

Approximately half of low- and moderate-income American hotseholds are faang ore or
more situations that could be addressed by the system of civil justice.

Nearlythreequarterg71 percent)of thesesituationsfacedby low-incomehoushaolds are
notfinding theirwayto thejusticesystemFormoderate-incomieouseholdsheproportion
is nearly two thirds (61 percent).

Themostcommonlegalneedsof low- andmoderate-incom@mericanhouseholdpertain
to personalfinances, consumer isaues, howsing (both owned and rental), and aher red
property.

Fewdifferencesamongsubgroupsrestatisticallysignificantwhenit comedo thekindsof
legalneedf low- andmoderate-incomAmericanhouseholds--othéhanin thesituations
of older persons and the profoundly poor.

Themostcommoncourseof actionin dealingwith alegalneedfor bothlow- andmoderate-
incomehouseholdss to try to handlethe situationon their own. Turning to the justice
systemis the secondmostfrequentadion for moderate-income househalds. But for low-



