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AMERICAN BAR ASSOCIATION 
YOUNG LAWYERS DIVISION 

COMMISSION ON IMPAIRED ATTORNEYS 
 

REPORT TO THE HOUSE OF DELEGATES 
 

RECOMMENDATION 
 
RESOLVED. That the American Bar Association encourages those bodies that govern 
attorneys and the practice of law in each state and territory to establish a 
requirement that every three years each attorney complete at least one hour of 
mandatory continuing legal education related to the prevention, detection and 
treatment of chemical dependency in the profession, in those states with mandatory 
CLE. 
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REPORT 
 
I. Introduction 
 

Alcoholism and other drug addiction in our profession is becoming a much more 
visible and widely-recognized problem. Studies from the Washington State Bar 
Association found that 21 % of lawyers in that state are addicted to alcohol or 
other drugs as compared to 10% in the general population, based on figures from 
the National Institute on Alcohol and Drug Abuse. Findings from California and 
Georgia estimate that 60% to 80% of lawyer discipline cases are the result of 
addiction.1 The latter numbers indicate that chemical dependency in the 
profession affects not only the individual lawyer's life, but also the lives of 
the lawyer's clients and the public image of the profession. 
 
Many states have a lawyers assistance program In those states that do not yet 
have a lawyers assistance program, there are support groups or treatment options 
available which enable attorneys with addictions to seek help and give them an 
opportunity to live productive lives and practice law competently. California 
and Ohio have already dedicated continuing legal education hours to education on 
the prevention, detection, and treatment of chemical dependency in our 
profession. Pennsylvania allows an hour on the topic to be credited against its 
mandatory one hour per year Ethics CLE requirement. 

 
II. Rationale 
 

Alcoholism and other chemical dependencies amongst our colleagues are much more 
than a personal problem for the individual lawyer. Addicted attorneys and judges 
put stress on our profession as a whole by shifting the work load to other 
attorneys and judges in there practice or court, and they do a disservice to 
their clients due to their impaired capacity to provide competent advice and 
counsel. 
 
Professional problems and/or ethical violations are frequently accompanied by 
marital problems, financial problems, and delay.2 Each of these problems is, in 
turn closely linked with alcoholism or other drug addiction. Clearly, any or all 
of these problems can manifest itself in the absence of alcoholism or chemical 
dependence; however, the 

 
 
 
 

                                                           
1 Fletcher Selvyn. "Paving the Way for Addiction Education and MCLE," prepared for use by the American Bar 
Association Commission on Impaired Attorneys. 
 
2 "Substance Abuse in the Legal Profession: Causes, Prevention, Detection, and Treatment Alternatives," prepared by the 
Lawyers Assistance Committee of the Ohio State Bar Association. 
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impaired attorney is much more likely to experience marital and financial 
problems, exercise bad judgment, and delay the task at hand. 
 
Just a few of the results of an impaired attorney's condition are: commingling, 
borrowing, or otherwise misusing clients' trust funds or escrow funds; failing 
to appear in court; missing deadlines such as answer and discovery deadlines or 
allowing the statute of limitations to run; and failing to keep appointments, 
return calls, and process mail promptly.3 
 

Reports from lawyer assistance programs indicate that 50% to 75% of major 
attorney disciplinary cases nationwide involve chemical dependency.4  A study 
sponsored by the Washington State Bar Association reported that as many as 18% 
of the lawyers in that state may be alcohol dependent.5  The same state reports 
that as many as 21% of that state's attorneys are addicted to alcohol or other 
drugs.6 
 
The biggest obstacle to successfully confronting chemical dependency in our 
profession is denial. Another major obstacle is misinformation concerning the 
existence of state lawyers assistance programs and other treatment options 
available to impaired attorneys. The goal of mandatory continuing legal 
education on this subject is the introduction and education of attorneys across 
the nation to the severity of this problem and the various services available to 
combat it. Generally, mandatory continuing legal education courses help lawyers 
recognize the symptoms of addiction. Lawyers learn the warning signs of 
addiction (blaming others for problems or errors, blacking out, missing 
deadlines, and withdrawing from family and friends). They are taught not to 
"enable" the impaired attorney by covering up for him or her at work, making 
excuses for his/her behavior, or pretending that the problem does not exist. An 
additional point coveted in these courses is the extent of the confidentiality 

 
 
 

 

                                                           
3 James B. Cushman. “Substance Abuse in the Legal Profession: Facing the Facts.” The Ohio Lawyer, Fall 1989. 
 
4 Executive Summary of the Report of the Association of American Law School's Special Committee on Problems of Substance Abuse in Law 
Schools citing B. Reddy and R. Woodruff, "Helping the Alcoholic Colleague.” 3 The Professional Lawyer, No. 2 (Feb. 1992). 
 
5 G.A.H. Benjamin, E.J. Darling and B. Sales. "The Prevalence of Depression., Alcohol Abuse and Cocaine Abuse Amongst United States 
Lawyers, " 13 International Law  & Psychiatry pp. 233-246 (1990). 
 
6 Fletcher Selvyn. “Paving the Way for Addiction Education and MCLE” prepared for use by the American Bar Association Commission on 
Impaired Attorneys. 
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available under each state’s rule or legislation creating the lawyers assistance 
program for that state. 
 
The sensitive issues surrounding this problem are addressed in different ways by 
each state’s lawyers assistance program. The primary goal of all programs, 
however, is to help the affected attorney return to a productive and competent 
law practice. Mandatory continuing legal education courses on chemical 
dependency in the profession can assist attorneys suffering from the disease by 
putting them in contact with experts who can diagnose and refer the impaired 
attorney for treatment. The members of our profession need to recognize the 
warning signs of alcoholism and other drug addiction, but not attempt to solve 
the problem without help from trained professionals. 

 
III. Potential Objections 
 

The potential objections to mandatory continuing legal education requirements on 
the topic of chemical dependency in the profession would likely include the 
potential difficulty of incorporating one hour of chemical dependency education 
into courses which we generally six hours long. Chemical dependency education 
could be accomplished by incorporating instruction on this topic into existing 
CLE programs covering such topics as ethics, law practice management, and a 
myriad of other topics. Additionally, states which spread their continuing legal 
education requirements over periods of years could produce full programs on the 
topic. One hour courses should be at each states bar meetings. 
 
While mandatory education on the problems of alcoholism and other drug addiction 
in our profession is not likely to be readily accepted in all states, the goal 
of this resolution is to encourage adoption of such requirements by educating 
each state's bar leaders to the scope of the problem in our profession and the 
dangers presented to the impaired attorney, his or her clients, and the 
reputation of our profession as a whole. 

 
IV. Conclusion 
 

Chemical dependency in our profession poses a threat not only to the impaired 
attorney's quality of work, but also to our profession in terms of both image 
and competent service. The resolution proposed simply asks that the problem be 
given priority by our nation’s bar leaders through active involvement and 
encouragement of mandatory continuing legal education hours dedicated to the 
problem of chemical dependency in the profession. The ABA's role in this regard 
is of the utmost importance, given its contact and influence with each state's 
bar leaders. 

 
Respectfully Submitted. 

 
 
 

Michael A. Bedke 
Chair, Young Lawyers Division 
 
John W. Keegan 
Chair, Commission on Impaired Attorneys 
 
February, 1995 
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GENERAL INFORMATION FORM 
 
Submitting Entity:  Young Lawyers Division. Commission on Impaired Attorneys 
 
Submitted By:  Michael A. Bedke, Chair YLD, John W. Keegan Chair, Commission on  

 Impaired Attorneys 
 
1. Summary of Recommendation(s), 

Require one hour of mandatory CLE every three years related to the prevention, 
detection and treatment of chemical dependency 

 
2. Approval by Submitting Entity. 
 

Approved by YLD Assembly/Executive Council, August 1994.  Approved by the 
Commission on Impaired Attorneys. October 1994; 

 
3. Has this or a similar recommendation been submitted to the House or Board 

previously? 
No. 
 

4. What existing Association policies are relevant to this recommendation and how 
would they be affected by its adoption? 

 
In August, 1985 policy was adopted which urged leadership by the bar in dealing 
with substance abuse problems by providing programs for its members who suffered 
from problems and by encouraging its members to avoid such abuse. The 
recommendation also called for providing extensive curricula on alcohol and drug 
abuse through continuing legal education programs. 
 
In February 1991, policy was adopted calling for the ABA to assist state and local 
bar associations in the development and maintenance of effective programs to 
identify and assist lawyers and law students impaired by alcoholism and other forms 
of substance abuse. The recommendation also called for the Standing Committee on 
Ethics and Professionalism to draft amendments to the Model Rules of Professional 
Conduct which included a provision that a substance abuse lecture be part of the 
continuing legal education of each bar and the curriculum of each law school. 

 
5. What urgency exists which requires action at this meeting of the House? 
 

Reports from lawyer assistance programs indicate that 50% to 75% of major attorney 
disciplinary cases nationwide involve chemical dependency. It is an issue that must 
be addressed. 

 
6. Status of Legislation.  (if applicable.) 

N/A 
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7. Cost to the Association, (Both direct and indirect costs.) 

None. 
 
8. Disclosure of Interest.  (If applicable.) 

None 
 
9. Referrals/Date.   

This recommendation was referred to the Standing Committee on Continuing Education 
of the Bar on October 10. It was then referred to presidents and executive 
directors of state and local bar associations, the Standing Committee on Lawyer 
Competence, the Special Committee on the Drug Crisis, the Section of Individual 
Rights and Responsibilities, the Law Practice Management Section, the Standing 
Committee on Ethics and Professionalism, the General Practice Section and the 
Family Law Section in late November, 1994. 

 
10. Contact Person. (Prior to the meeting.) 
 

Daniel F. Gourash 216/443-9000 Fax: 216/443-9011 
Suite 1700 
925 Euclid Avenue 
Cleveland, OH 44115 

 
11. Contact Person. (Who will present the report to the House.) Same as above 
 
12. Contact Person Regarding Amendments to This Recommendation. (Are there my known 

proposed amendments at this time? If so, please provide the name, address, 
telephone,  fax and ABA/net number of the person to contact below.) 

 
There are no known amendments at this time. 

 
 
 


