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What are the effects of disasters on
court systems? For one thing. court-
houses, or their “working parts™ (like
communications nets) may “go down”
and be damaged and perhaps even
destroyed: they become inoperative
for periods of time, perhaps extending
into months and years. Damage to
courthouses and to the surrounding
area may cause problems with securi-
ty. including those related to limiting
access to court records. Courthouse
workers may suffer stress from lack of
access 1o their jobs or from having to
work in difficult conditions. or from
trying to work while worrying about
their own damaged homes or their dis-
location from those homes.

Even if courthouse buildings do not
suffer major damage. there is likely 10
be immediate. short-term disruption of
court calendars, with resulting effects
on lawyers, whose cases are interrupl-
ed or postponed; here we find courts
regularly tolling deadlines in an
attempt 1o alleviate this problem,
When courts are able to function,
there may be difficulty in obtaining
Jurors, who are either unavailable,
requiring postponement or cancella-
tion ol jury trials, or, if available, dis-
tracted because they may have diffi-
culty keeping their minds on the cases
before them. (And would a juror whose
home or other property is damaged be
impartial in an insurance case?)

Less clear, but often either antici-
pated or the subject of speculation, are
caseload effects. To the extent cases
are postponed. backlogs will increase,
at least temporarily, But will there be
new cases resulting from the disaster?
Effects on law enforcement may affect
subsequent court caseloads: we expect
police officers to remain on the job,
often for extra hours of duty, while at
the same time they are concerned
about damage 1o their own homes.
Affecting trial courts would be such
possibilities as short-term increases in
curfew-violation and looting cases.
possible increases in spousal abuse if
disruption and damage from the disas-
ter is long-lasting, and, somewhat fur-
ther down the path, an increase in civil
suits stemming from injury and prop-
erty loss.” (Controversy may arise con-
cerning lawyers thought 1o be instigating
litigation in such situations.’)

The articles presented here provide
both general approaches to examining
the effect of disasters on courts and
studies of the effects of particular dis-
asters in specific locations. We begin
with Thomas Birkland's examination
of “Disasters and the Courts” Agenda.”
Drawing on a wide range of examples,
including those from the case studies
that follow in this issue, Birkland
focuses on questions of public policy
concerning natural hazards™ and disas-

ters” influence on the administration of

justice and devotes attention to
demands that disasters place on the
administration of justice, including
crime and consumer [raud. Birkland's
primary concern, however, is plan-
ning, both predisaster and postdisaster,
and the effect of the planning itself on
judicial administration. Birkland's
examination is followed by Keith
Boyum’s “Understanding Disasters
and Other Impacts on Courts,” in
which, using a broad systems
approach, he places natural disasters
within the range of events that disturb
normal court operation. Then, using
the notion of demand and supply for
court services, he develops a set of
broad propositions about possible
impacts of natural disasters, depending
on their magnitude, scope, and duration.

Birkland's and Boyum’s general
examinations are followed by three
case studies of the effects of disasters
on courts. The first is the story of the
1997 Mlood of the Red River of the
North. with its effects in the area of
Grand Forks, North Dakota. This is
told by Theodore Pedeliski in A Case
of Judicial Restoration.” Here we see
the effect of a disaster on state trial
courts, which had to relocate for an
extended period of time. Effects on
calendars, caseloads, records. child
support systems, and even on correc-
tional inmates are described, and we
learn how the “court in exile™ impro-
vised and adjusted 1o the dislocation
it experienced.

From flood we turn to hurricane. to
learn. in Rebecca Salokar’s “After the
Winds,” of Hurricane Andrew’s effects
in south Florida. particularly in that
state’s Eleventh Judicial Circuit: as
with the story of the North Dakota
flood. the focus is on state trial courts,
In her account, Salokar gives attention

to disaster planning, thus providing
some specifics to use with Birkland's
earlier discussion. Her primary atien-
tion. however. is on posthurricane
emergency actions and then short-
term recovery and restoration. includ-
ing effects on court operations and
how courts dealt with increases in
certain categories of cases like curfew
violations, domestic disputes, and
consumer fraud that can be seen to be
direct effects of the disaster and
resulting emergency.

The third case study is of an earth-
quake rather than a flood, and,
instead ol focusing on trial courts,
attention is devoted to a disaster’s
effects on an intermediate appeals
court, the U.S. Court of Appeals for
the Ninth Circuit. In “Disruption.
Dislocation, Discretion, and
Dependence.” Stephen Washy [irst
looks at the short-run effects on com-
munication, case records, and calen-
dars, and the effects of the earthquake
and resulting dislocation of court
staff. He then describes the court’s
multiyear dislocation from its head-
quarters. the dislocation’s effects. and
the planning that had to be undertak-
en before the court could return 1o its
home: he gives attention to decision
making and to the court’s relations
with other agencies.

These five articles should provide
their readers with information and
some perspectives from which to con-
sider disasters, their effects, and plan-
ning 1o avoid and mitigate those
effects. We hope they will also pro-
duce other stories, which judges will
share with their colleagues. And we
hope they will stimulate thinking on
this important, but as vet insufficient-
ly attended-1o, topic.

NOTES

l. See. e.g.. THOMAS E. BRABEK AND
GERALD J. HOETMER EDS.. EMERGENCY
MANAGEMENT; PRINCIPLES AND PRACTICE
FoR Locat GoVERNMENT (Washington,
D.C.: International City Managers
Association, 1991 ).

2, See Lovise COMFORT ED.,
MaNAGING DISASTER: STRATEGIES AND
Povicy PErsPECTIVES (Durham, N.C.:
Duke University Press, 1988). Louise K.
Comfort, Turning Conflict into

feontinued on page 48)
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