
NOTE ON JUDICIAL ETHICS COMMITTEES 
 
Because of the need to encourage the establishment of judicial ethics 
committees in jurisdictions that do not have such committees either as free-
standing entities or in combination with lawyer ethics committees, the 
following sample rules for the creation and operation of a judicial ethics 
committee are provided. 
 

ESTABLISHMENT OF A JUDICIAL ETHICS COMMITTEE 

A. The [chief judge of the highest court of the jurisdiction] shall 
appoint a Judicial Ethics Committee consisting of [nine] members. [Five] 
members shall be judges; [two] members shall be non-judge lawyers; and 
[two] members shall be public members. Of the judicial members, one 
member shall be appointed from each of [the highest court, the intermediate 
levels of courts, and the trial courts]. The remaining judicial members shall 
be judges appointed from any of the above courts, but not from the [highest 
court of the jurisdiction]. The [chief judge] shall designate one of the 
members as chairperson. Members shall serve three-year terms; terms shall 
be staggered; and no individual shall serve for more than two consecutive 
terms. 

B. The Judicial Ethics Committee so established shall have authority 
to: 

(1)  by the concurrence of a majority of its members, express its 
opinion on proper judicial conduct with respect to the provisions of 
[the code of judicial conduct adopted by the jurisdiction and any 
other specified sections of law of the jurisdiction regarding the 
judiciary, such as financial reporting requirements], either on its 
own initiative, at the request of a judge or candidate for judicial 
office, or at the request of a court or an agency charged with the 
administration of judicial discipline in the jurisdiction, provided that 
an opinion may not be issued on a matter that is pending before a 
court or before such an agency except on request of the court or 
agency; 

(2)  make recommendations to [the highest court of the 
jurisdiction] for amendment of the Code of Judicial Conduct [of the 
jurisdiction]; and 

(3)  adopt rules relating to the procedures to be used in 
expressing opinions, including rules to assure a timely response to 
inquiries. 
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C. A judge or candidate for judicial office as defined in the 
Terminology Section of this Code who has requested and relied upon an 
opinion may not be disciplined for conduct conforming to that opinion. 

D. An opinion issued pursuant to this rule shall be filed with 
[appropriate official of the judicial conference of the jurisdiction]. Such an 
opinion is confidential and not public information unless [the highest court 
of the jurisdiction] otherwise directs. However, the [appropriate official of 
the judicial conference of the jurisdiction] shall cause an edited version of 
each opinion to be prepared, in which the identity and geographic location 
of the person who has requested the opinion, the specific court involved, 
and the identity of other individuals, organizations or groups mentioned in 
the opinion are not disclosed. Opinions so edited shall be published 
periodically in the manner [the appropriate official of the judicial 
conference of the jurisdiction] deems proper. 

 

PLEASE NOTE: As was the case when the ABA Model Code of 
Judicial Conduct was adopted on August 8, 1990 by the ABA House of 
Delegates, this "Note on Judicial Ethics Committees" is not intended 
for adoption as part of the ABA Model Code of Judicial Conduct. 
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