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Subrogation and Reimbursement Under Health
Plans: Lessons Learned from Case LLaw.

Background

¢ Control costs associated with) providing benefits
to plan participants

+ Implementing Sulbregation or Reimbursement
PreViSions

o ERISA Section 502(a)(3) — A civil action may. e
pPreughit: By, a participant; Beneficiary, or HducIar
(A) ter enjoein any. act er practice Whlchr vielates
any; proevisien off this title o the! terms oif the
plan; er (B) e eltain eiherr appropatie’ equiitanle
reliefs () te) redress; suchr vielatiens, er (1)) te
eniierece any/ pPrevisions oif this title: o the terms’ of
the plan:




Subrogation and Reimbursement Under Health
Plans: Lessons Learned from Case LLaw.

¢ Great-West Life & Annuity Insurance Co.
V. Knudsen (2002)

> Supreme Court ruled that ERISA Section
(@)(38) allews: enly/ traditienal eguitanie
remedies and that plan reimpursemeni
PREVISIGNS: resultsiiin a claim| o)
MGRELAR/ CaEaCES:
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¢ Sereboff v. Mid Atlantic Medical Services,
Inc. (IMay 2006)

» Supreme Court ruled that a plan coeuld assert
and enfoerce a reimbursement provision under
ERISA for proceeds ebtained by a participant
N cennection Withr a third-party’ Iawsuit: fior
damages related to injuries sustaimed In an
accldenti

> [DECISIon! hased on the lact that the Plan Was
aple te Identihy/ a particular fund, distinct
e the participant-sfgeneral assets, against:
WhHlchNE coUld aSSert an eqgurtanlelien:

> Court rejected the: strct: tracing PRIRACIPIES:




Subrogation and Reimbursement Under Health
Plans: Lessons Learned from Case Law

¢ Beveridge v. Benefit Recovery, Inc. (July
21, 2006)

¢ Popoewski V. Parrett (August 24, 2006)

¢ Vieere v. CaprtalCare, Inc. (August 29,
20)0)6))

¢ Admin. Comm. Of the Wal-Mart Stores,
IRc. V. Shank (August: i, 2006)
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Good Language

¢ ... Im any event, the Plan has a lien on any.
amoeunt recovered by the Covered Person
Whether or not designated as payment for
medicall expenses. This lien shall remain in
effect until the Plani s, repaidtm ol

¢ Ihe Covered Person.. must: repay. to) the
Rlanrthe eneiits paid en RIS er Rer wehall;
el el the FeCeVeRy made: fifeni the third
PaL/ G IRSUKEN:
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Bad Language

¢ If, however, the Covered Person receives a
settlement, judgment, or ether payment relating
to the accidental njury, or lliness from anether
PErsSen, firm, corporation, erganization o
PUSINESS entity paid By, or on behall of, the
PERSeN Or entity, Whe allegedly, caused the Imjury,
or lliness, the Cevered Persen agrees to
reimburse the Plamniin full; and 1a St preRity,
e any mMedicall EXPERSES) pald by therPlan
relating ter the mjury: o liness:
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Next Steps

¢ Review current health plan reimbursement
provisions for appropriate language

¢ Actively identify, and meniter claims invelving
acts off thirdl parties

¢ Review oeverall strategy wWith respect: to
Subregation and relmbursements
> Subregation language In summary. plan descriptieon

> Viakersure that Ianguagein SPDralignsi wiliarany: SEparate
AQrEEMENIS

> Consider Whether ter require: atterney, signature on
SUBregaLIeN A0rEEMENTS

> Consider Whether terpcluder subregation language which
FEQUIRES] participant teysue: third=party
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