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Loan Repayment Update:
Extra Assistance for Public Lawyers

by Sarah Hilton

aw school debt keeps many graduates

from pursuing public service careers.
Over 80 percent of law students® borrow to
finance their education. For 2006 gradu-
ates, the average accumulated debt load
was $54,509 for public law schools and
$83,151 for private.? Two-thirds of under-
graduates carry almost $20,000 in debt on
average, and many law students graduate
with six-figure financial obligations.* With
starting salaries ranging from $36,000 for
civil legal services organizations to $44,000
for state and local prosecuting attorneys,
young lawyers with educational debt who
enter public service face an incredible
repayment challenge.* Present and future
public lawyers, the ABA and many in the
legal community enthusiastically support
recent efforts by Congress and some federal
agencies to ease the loan repayment
burden for lawyers in public service.

Amending the Income Contingent
Repayment Option for Public Servants
In June, Senator Edward Kennedy (D-MA)
introduced the Higher Education Access
Actof 2007 or Senate Bill 1642. The act
would amend the Income Contingent
Repayment Option (ICR Option), a US.
Department of Education plan designed to
make repaying education loans easier for
graduates entering lower-income fields,
such as public service. Right now, the ICR
Option allows graduates to repay their
qualifying loans as an affordable percent-
age of their income over 25 years, after
which any remaining balance is repaid by
the government. Many who are eligible to

take advantage of this option decline to
do so because of the lengthy repayment
period.

The ABA has repeatedly proposed
amending the ICR Option to shorten the
term of repayment and supports Sen.

Kennedy’s bill. This bill recommends
reducing the repayment period to 10 years
for those who work for that entire time in
public service. After 10 years in public
interest legal services, including prosecu-
tion and defense, and 10 years of monthly
income contingent payments, the federal
government would forgive the remaining
educational loan balance. This bill is cur-
rently scheduled for Senate debate. In the
House, Rep. John Sarbanes (D-MD) and
continued on page 2
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Rep. George Miller (D-CA) also introduced
bills in June to amend the ICR Option to
provide loan forgiveness after 10 years of
monthly repayments made during 10 years
of full-time government or non-profit
employment.®

Providing for Loan Repayment for
Prosecutors and Public Defenders
This winter, Representative David Scott (D-
GA) and Senator Dick Durbin (D-IL) intro-
duced versions of the John R. Justice Prose-
cutors and Defenders Incentive Act of 2007
in the House and Senate.” The identical bills
would amend the Omnibus Crime Control
and Safe Streets Act of 1968 to include a stu-
dent loan repayment program for prosecu-
tors and public defenders. Bipartisan sup-
port exists for both bills. On May 15, 2007,
the House passed its version of the bill. The
bill is scheduled for debate in the Senate,
The act would establish a loan repay-
ment assistance program for law school
graduates who agree to spend three years
employed as state or local criminal prosecu-
tors, or as state, local or federal public
defenders, If eligible, these public lawyers
would receive up to $10,000 per year in
repayment assistance, along with an option
to renew their three year commitment,
with a maximum payout of $60,000. The
program was modeled after the current
loan repayment assistance program for
federal prosecutors.

SAVE THE DATE
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Portland, Oregon
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CLE programming

Saturday, October 27
Council Meeting

Look for upcoming email
announcements about
programs and registration info

Pushing for Loan Repayment
Assistance for Legal Aid Lawyers

In April of 2007, Sen. Tom Harkin (D-1A)
introduced legislation to encourage more
lawyers to choose careers in legal aid. The
Civil Legal Assistance Attorney Repay-
ment Act, S.1167, would amend the Higher
Education Act of 1965 and establish a loan
repayment assistance program for new law
graduates who work for legal aid.

Eligible legal aid lawyers who agreetoa
three year term of service would receive
$6,000 per year in education loan repay-
ment assistance, and could renew their
commitment for a second three year term
up to a $40,000 maximum. Assistance
would be awarded on a first-come, first-
served basis, although civil legal aid
lawyers already receiving the benefit or
serving a three year term of service, and
lawyers who have practiced law for five
years or less and have spent at least 90 per-
cent of that time as a civil legal assistance
attorney would be given priority.

More Loan Repayment Assistance

at More Federal Agencies

According to a report issued by the US.
Office of Personnel Management?, 34 fed-
eral agencies provided 5,755 employees
with nearly $36 million in student loan
repayment benefits during FY 2006. This
represents a 31 percent increase in the num-
ber of federal employees receiving student
loan repayment benefits and a 28 percent
increase in the agencies’ total financial
investment in this recruitment and retention
tool, when compared to FY 2005. Section
5379 of Title 5 of the US. Code authorizes
agencies to establish student loan repayment
programs. Agencies may make loan pay-
ments of up to $10,000 for an employeeina
calendar year up to the maximum of
$60,000. In return, the employee must signa
service agreement to remain in the service
of that agency for at least three years.

The number of agencies offering
employees loan repayment assistance
programs has more than doubled since
FY 2002, and nine times as many employ-
ees received this benefit in FY 2006 as in
FY 2002. In FY 2006, more than half of the
federal agencies either made student loan
repayments or established a student loan
repayment prograrm.

Attorneys are among the most frequent
participants in agency loan repayment

assistance programs, accounting for nearly
8 percent of the total number of federal
employees receiving this benefit. The
Department of Justice increased its use of
student loan repayments substantially in FY
2006, mainly to recruit and retain talented
criminal investigators and attorneys. Com-
pared to FY 2005, DOJ had an 81 percent
increase in the number of employees receiv-
ing student loan repayment benefits and a 75
percent increase in the total amount of stu-
dent loan repayment benefits provided.

As college and law school tuitions con-
tinue to climb, two-thirds of law graduates
find it impractical to seek public service
jobs.? Expanded and more beneficial fed-
eral education loan repayment assistance
programs would permit public service
minded law graduates to take the jobs they
want, not the jobs they need in order to
contend with overwhelming education loans.
Filling public lawyer jobs with talented and
committed new graduates would help scores
of low-income people gain access to justice,
benefit the legal profession, and improve
the function of the justice system, &2

Sarah Hilton is the Division’s project
coordinator.
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