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Child and Family Services Reviews (Part I): A Basic Overview

Federal child and family services reviews (CFSRs) are a new form of federal oversight of state performance in cases involving child abuse, neglect, state-supervised foster care and the adoption of foster children. In evaluating state-supervised foster care, CFSRs look at cases in which children enter foster care as a result of abuse or neglect, voluntary placement, and(in certain cases(status offenses or delinquency. For simplicity of expression(and because the CFSR process is essentially the same for all of these case types(this article collectively refers to them as “child protection cases.”
This first part of a three-part article series explains the basics of CFSRs. The second part explains why CFSRs are important to maintaining the momentum of court improvement efforts, and the third makes specific suggestions about how courts can become involved.
An Overview of CFSRs
CFSRs are federal reviews that analyze how well each state is performing in child protection cases. CFSRs examine the performance of public child protection agencies, including how well the agencies are working with courts and other agencies. CFSRs also examine the effects of courts and other public agencies on the children and families served by child protection agencies. The federal government does not, as in the past, simply examine whether agency and court forms meet technical federal requirements. Rather, it broadly evaluates whether states are actually protecting and meeting the needs of children.
Every state, the District of Columbia and Puerto Rico will undergo an initial CFSR between October 1, 2000 (FY 2001) and early fiscal year 2004. Subsequent CFSRs will be conducted in each state at two and five-year intervals, depending on whether the state was in “substantial conformity” in the initial review.
Basic Purposes and Methods of CFSRs

CFSRs study and evaluate states’ overall performance in child protection cases. They focus on whether the state is adequately keeping abused and neglected children safe, whether the state is achieving timely permanency for foster children, and whether the state is maintaining the well-being of children in foster care.

CFSRs measure the achievements of states through a combination of quantitative (statistical) and qualitative (descriptive) measures. CFSR methods include statistical analysis, case file review, individual and group interviews, and the examination of state policies. Large federal-state teams conduct the reviews, requiring close cooperation between federal and state governments.
CFSRs examine seven general outcomes related to children’s safety, permanency and well-being: 

Safety
1. Children are, first and foremost, protected from abuse and neglect.

2. Children are safely maintained in their homes whenever possible and appropriate.

Permanency
3. Children have permanency and stability in their living situations.

4. The continuity of family relationships is preserved for children.

Well-being
5. Families have enhanced capacity to provide for their children’s needs.

6. Children receive appropriate services to meet their educational needs.

7. Children receive adequate services to meet their physical and mental health needs.

Each of these general outcomes is linked to more specific indicators to measure their achievement.

CFSRs also focus on states’ performance with regard to seven identified “systemic factors” that address how the state child protection system operates:

1. Statewide information system (computerized collection and analysis of data). 

2. Case review system (case plans, case reviews, permanency hearings and termination of parental rights petitions).

3. Quality assurance system (systematic review of performance).

4. Staff training (including legal staff when applicable).

5. Service array (services to support child safety, permanency and well-being).

6. Agency responsiveness to the community (collaboration and coordination of services).

7. Foster and adoptive parent licensing, recruitment and retention.

Organization of the CFSR

The CFSR is organized into a number of discrete stages:

Statewide Assessment. The state provides the federal government a preliminary overview of the entire state’s performance through its statewide assessment. It analyzes and explains data regarding state performance and describes how the state child protection system operates, particularly with regard to federal requirements. It also addresses legal and other dimensions of the state child protection systems.

The statewide assessment must be completed with the consultation and participation of representatives who are not staff of the state child welfare agency. This includes representatives of the courts, other key public and private agencies, and Native American tribes.

Discussion of Systemic Factors. To begin the statewide assessment, the state prepares a discussion of how the seven systemic factors are actually working in the state. For each factor, there are from one to five sets of questions, for a total of 23. Many of these questions have judicial or legal dimensions, and answers to some of the questions must include discussions of court proceedings and laws. 

The discussion of systemic factors must be based, in part, on the “state plan” for services under Title IV-B of the federal Social Security Act. Every state, in order to receive federal funds for child welfare services, has a written state plan setting forth how the state will meet a list of federal requirements.

The Statewide Assessment describes how each of the systemic factors works in accordance with the state’s Title IV-B plan and then discusses how well the systemic factor functions and why. For each systemic factor (and the various questions relating to it), there should be an analysis of the state’s strengths, areas needing improvement and barriers to improvement.

Quantitative Analysis. While the state prepares its discussion of systemic factors, the federal government and the state also work together to prepare a “quantitative analysis” (statistical description) of state performance. This analysis involves assembling and analyzing data on a number of specific measures of child safety and permanency. The data cover a specified period of time, depending on the date of the CFSR.

Narrative Assessment of Child and Family Outcomes. When the quantitative analysis has been done, the state prepares a “narrative assessment” of the safety, permanency and well-being outcomes. There are a total of 24 questions (or sets of questions) related to the seven general safety, permanency and well-being outcomes.

Several questions focus on whether and why the state achieved national standards for performance. A “national standard” defines specific indicators of performance that states must achieve in order to be operating at “substantial conformity” with federal requirements.

There are a total of six national standards for performance. Each of the national standards is a statistical measure, based on the 75th percentile of nationwide performance. Each sets a mandatory statistical performance level in achieving safety or permanency for children.

Two of the statistical national standards are related to the first safety outcome, “Children are, first and foremost, protected from abuse and neglect.” These two national standards address repeated maltreatment and the maltreatment of children in foster care.

The other four national standards deal with the first permanency outcome “Children have permanency and stability in their living situations.” The standards concerning permanency address the rate of foster care re-entries, the stability of foster placements, the length of time to achieve reunification and the length of time to achieve adoption.

While many other questions in the Statewide Assessment refer to statistical measures of state performance, they refer to no national standard. Whether or not there is an applicable national standard, the narrative assessment must discuss how well the state performs. For each question related to state outcomes, the narrative must discuss both strengths and needed improvements.

For some outcome related questions the state will have no data. In those cases, answers should describe relevant state procedures and practice and should describe relevant state strengths and needed improvements related to the outcome, so far as they are known.

Onsite Review. Following the statewide assessment there is an onsite review, which takes place in three political subdivisions in the state, one of which includes the city with the largest population. The onsite review seeks an in-depth understanding of the state’s performance regarding the federally specified outcomes and systemic factors.

Case Reviews. In each site, teams of two people each, a federal and a state representative, perform detailed reviews of a limited number of individual cases. A typical case review includes a thorough examination of the written case file as well as interviews with key people who were involved in the case, including the child, the child’s parents and foster parents, caseworker and service providers.
The reviewers use a federally designed form to determine how well each of the general safety, permanency, and well-being outcomes were achieved. This form subdivides the seven outcomes into 23 “items” (sets of more specific questions). The reviewers decide whether or not each item is operating as an area of strength or an area needing improvement in that case. To accompany each set of questions (items), the form includes a space to explain the rating. Next to this space are “exploratory issues” reviewers use to guide their interviews and case reviews and to consider in providing the explanation.

Some items may require reviewers to consider legal system performance. Complete and accurate answers may need to take into account the performance of caseworkers, service providers, lawyers and courts.
Stakeholder Interviews. In each site, the onsite review also includes “stakeholder” interviews. Stakeholder interviews are non-case-specific individual or group interviews with key people who have general knowledge of how child protection operates in their area. These interviews are the primary source of information used in rating the seven systemic factors in the reviews. In addition, there are interviews of people with statewide responsibilities or experience in child welfare. 

Among the stakeholders the team must interview are state court system representative(s) and state representa-tive(s) of administrative review bodies such as statewide directors of foster care review boards. The state agency may also interview additional stakeholders it consulted in the development of its Title IV-B plan. Often, these additional stakeholders include representatives of CASA organizations, tribal courts and the state’s legal division.

At the local level, stakeholder interviews must include:

· A juvenile court judge or the judge’s designated court representative;

· Guardian(s) ad litem, individually or in a group; 

· Agency attorneys, individually or in a group; and

· Administrative review bodies, e.g., foster care review boards, if they exist.
Final Report. The federal government prepares a final report, using information provided from the statewide assessment and onsite review. Based on statistical and qualitative data gathered in the statewide assessment and the onsite review, the final report specifies whether the state is or is not in “substantial conformity” with each of the seven general safety, permanency, and well-being outcomes and the seven systemic measures. Most of the outcomes and systemic measures are broken down into more specific “ indicators,” which reflect federal statutory or regulatory requirements regarding the systemic factors under review. There are 45 indicators in all.

The final report not only says whether or not there is substantial conformity regarding each outcome and systemic factor, but also discusses the strengths and weaknesses related to each.

Program Improvement Plan. Following the final report, the state and federal government negotiate and jointly develop a “Program Improvement Plan” (PIP). The PIP addresses each of the performance areas for which the state is not in “substantial conformity.” Thus, the PIP is designed to correct weaknesses identified in the final report.

The PIP may last up to two years and, in exceptional cases, the federal government may allow an extension for a third year. There will be an evaluation to determine whether the state’s PIP has been successful, according to the time frames specified in the PIP. If the PIP fails to meet its goals according to the time frames specified in the PIP, the federal government will impose financial penalties. In some circumstances, the state and federal government may re-negotiate the terms of the PIP before its completion, while remaining within the time frames noted above.

( Mark Hardin, Director, National Resource Center on Legal and Judicial Issues
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