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WELCOME FROM THE CHAIR

Karen Bryan
Chair, EIA Committee
P.E. LaMoreaux & Associates, Inc.
Tuscaloosa, Alabama

Thisisayear of “firsts’ for the Environmental Impact
Assessment (EIA) Committee.

Asthefirst chair of therecently established EIA
Committee, | havethepleasureto bethefirst to greet
you, the charter members, intheinitia issueof our
newd etter, spearheaded by thetalented Joan Drake
withModral, Sperling, Roehl, Harris& Sisk PA.,
Albuquerque, New Mexico. Aswith any periodicd, it
takesakey personworking diligently behind the
scenestoidentify writers, set and monitor deadlines,
and organizeand proof all the piecesbeforerushing it
topress. | wouldliketo thank Joan for thetireless
effort that shehasmadeto launch thispublication. |
know wewill al look forwardto receiving the
newsdletter intheyearsahead.

Onanother front, our first program committee
comprised of R.J. Lyman with Goodwin Procter LLP
in Boston, Massachusetts; Nick Yost with
Sonnenschein Nath & Rosenthd, LL P, San Francisco,
Cdifornia; Norman F. Carlinwith Pillsbury Winthrop
Shaw Pittman LLP, San Francisco, California; and
Michael GerrardwithArnold & Porter LLPhave been
meeting regularly to bring you aspecia one-day “Little
NEPA” conferenceto beheldin Cambridge,
Massachusetts, on May 30, 2005, cosponsored by the

I nternational Association for Impact Assessment
(IAIA) ontheoccasion of its25th Anniversary.
Approximately 20 stateshavetheir own “little NEPA”
programsfor preparing environmenta impact
assessments of proposed governmenta and private
actions. Inthe aggregate, these programsare
responsiblefor the preparation of far moreimpact
assessmentsthan are created under the National
Environmenta Policy Act. Theconferencewill provide
auniqueopportunity to compare theimpact
assessment practicesin different Sates, identify best
practices, highlight emerging analysistechniquesand
understand therole of courtsin theimpact assessment
system. Other important cosponsors of the program
aretheenvironmental law sectionsof New York,
Connecticut, Virginia, Minnesota, Hawaii and the City
of New York and The Environmental Law Institute.
Theseimpressive, hard working committee members
have devoted countlesshoursto bringing together
someof themost knowledgeabl e practitionersinthe
United Statesinthelittle NEPA area. My hat isoff to
them. Please mark your calendarsand be sureto
attend. For moreinformation andto register for the
conference please go to http://www.abanet.org/
environ/programs/nepa/NepaFlyer.pdf. Wehaveaso
included further information onthe conferenceinthis
issueof thenewdetter.

Another notablefirst will bethe appearance of an EIA
Committeereport in The Year in Review 2004. This
valuable contribution was made possible by Norman
Carlinwiththe able assistance of several associatesat
Pillsbury Winthrop Shaw Pittman LLPwho smply
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refused to be stumped by thealmost impossiblelast
minutedeadlinethat | gavethem. | amindebtedto
themfor their rapid responseto my cal for help.

Our vicechair of Technology, LauraBeveridgewith
Stod Rives, LLPin Seattle, Washington, hasa so been
quick to respond. In short order she has set up thefirst
EIA CommitteeWeb site. Laura sresponsive”can
do” attitudeisareal asset to our committee. Please
feel freeto explorewith her your ideas as she expands
thisimportant committee resourcetool inthemonths
ahead.

Anyonewho has spoken to ChristinaWisdom of
BrownMcCarrall, LLPinAustin, Texas, our vicechair
for Membership, knowsthat shehasnever met a
stranger. Inafew short monthsshe hashelped usto
reach our goal of 50 charter EIA members. Asyou
browsethrough thisand subsequent issues of the
newd etter you will see our membersfeaturedinthe
“About You’ columnineachissue. Notehow
fortunate we areto have adiverse membership base
that comesfrom awidevariety of geographic, cultura,
ethnicand practicesettings. Christina senthusasmis
contagious, which makesher the perfect personto
head our membership initiative and to author these
short but interesting piecesfor the newd etter.

Infutureissues| will beintroducing youto othersof
our leadership team, including Jomar Ma donado, vice
chair for Public Service; J.B. Ruhl, vicechair for
Trends; and Margret (that’sright Margret) Kim, our
liaisontothe Energy Facilitiesand Siting Committee.
Each of theseindividua shaswork in processthat will
be highlighted in our nextissue.

Asyou seethesefirst few monthshave been busy and
productivethanksto the collective hard work of so
many. Thereisawaysroomfor morevolunteers,
however, so pleaselet meknow if you have any
interestinbeing active. | amawaysgladtotailora
nichefor someonewho hasaspecificinterest or time
restriction. If not, sit back and enjoy the newdl etter
and The Year in Review 2004. But be sureto come
joinusin Cambridgein May!



WELCOME TO THE NEWSLETTER

Joan E. Drake
EIA Committee Newsletter Vice Chair
Modrall, Sperling, Roehl, Harris & Sisk, P.A.
Albuquerque, New Mexico

Welcometothefirst newd etter of the newly formed
Environmenta Impact Assessment Committee! In
keeping with the diverseinterests of the members of
the Committee, thenewdetter includesarticlesona
variety of fronts. Inthisfirstissue, weoffer two
articleson recent U.S. Supreme Court decisionsthat
addressed NEPA. Our third article provides
perspective on astate casefrom Californiathat
addressed the application of CEQA Guidelines. Asa
final treat, thisissueincludesthefirst of atwo-part
seriesontheinternationa front. Thefirst part
addresses Mexico’senvironmental impact processand
providesacomparisontotheU.S. process. The
second part of the serieswill appear in our next
newsdl etter and will address Canada’ senvironmental
impact assessment process.

Please consider authoring ashort piece (500 to 2000
words, no footnotes, few citations) for the newd etter.
We hopeto publish the newd etter four timeseach
year, but wewill publish asoften aswehave material.
Wewel come short articleson subjectsrelated to
environmental impact assessment:

m |ocd leve, satelevel, federd levd,
international processesand issues.

m Casesof interest.

m  Agency decisons, rulemakings, procedures,
people, and policies.

m | egidativeefforts, trends, enactments.

m  Subject areaissues.

m  Perspectiveson people, projectsand issues
that helped shapethe EIA process.

If youwould liketo author ashort piecefor the
newd etter, please contact Joan Drake at
jdrake@modrall.com or (505) 848-1850. Weare
looking forward to hearing fromyou!

COMMITTEE UPDATES

PROGRAMS UPDATE

R.J. Lyman
EIA Committee Programs Vice Chair
Goodwin Procter LLP
Boston, Massachusetts

TheEIA Committeeishosting thefirst-ever conference
devoted solely to state-level mini-NEPAson May 30
inBoston. Inover 20 statesthere areimpact
assessment programs model ed on the National
Environmenta Policy Act, somein placefor aquarter-
century and having aprofound effect ontheir state's
regulatory and publicinvestment programs. Leading
practitionersfrom around the country will discusstheir
experiencesand learning on awidevariety of topics—
fromjurisdictional issues, to thedetailsof document
preparation, tolitigation strategiesand outcomes. The
forumisexpected to provide an unprecedented
opportunity for thosefrom different statesto learnfrom
others. Seep.8inthisnewdetter for additional
information. We hopeto seeyou there.

MEMBERSHIP UPDATE

Christina Wisdom
EIA Committee Membership Vice Chair
Brown McCarroll, LLP
Austin, Texas

Asanew committeewithintheABA Section of
Environment, Energy, and Resources, the EIA
Committee boastsadiverseand talented membership
base of 45 members. However, our goal isto expand
our membership to 50 charter membersand solicit
additional talent to add to our roster. We hopeto do
thisby (1) identifying organizations made up of
lawyers, professors, practitionersandindividuas
interested inthe environmental impact assessment
practiceareafrom whichto recruit moremembers;
(2) reaching out to the membersof the Stateand



Regiond Environmental Cooperation Committeeto
identify thenamesof lawyerspracticingin NEPA at the
satelevel; and (3) maintaining a“ Prospects’ list of
peoplethat might beinterestedinjoiningthe
committee. Any committee membersthat know of
colleagueswho would be an asset to our team should
contact ChristinaWisdom, Vice Chair for
Membership, at (512) 479-1105 or cwisdom
@mailbmc.com. Pleasenotethat you must bea
member of ABA Section of Environment, Energy, and
Resourcestojointhecommittee.

PUBLIC SERVICE UPDATE

Jomar Maldonado
EIA Committee Public Service Vice Chair
Federal Emergency Management Agency
Washington, D.C.

Greetingsfellow EIA Committeememberst My name
isJomar Maldonado and | will beserving asthe EIA
Committee'svicechair for Public Service. Inthis
position | will helpthe committee establishand
implement public service projectsin accordance with
the proposals made by theABA Section of
Environment, Energy, and Resources Public Service
Task Force.

Public Serviceisanissuevery persona to mebecause
it isthemain reason and motivation behind my choice
to practiceenvironmenta law withinthefedera
government. Uptothispointinmy professional career
| have had the opportunity to servethe public by
workinginvariouswonderful federal agencieslikethe
U.S. EPA, theWhite House's CEQ), the Department
of Transportation and with FEMA at the Department
of Homeland Security on several NEPA related i ssues.
Now istimeto reinforce my commitment to public
service by coordinating and implementing public
service projectsthroughthisgreet professiona
organization.

| hopeyou joinmeinthiseffort by participatingin
public serviceactivities, offeringideasand providing
your support throughout the upcoming years. If you
want to haveamoreactiverole onthese effortsor

want to provide new ideas on how to achieve our
public service objectives, don’'t hesitate to contact me
at Jomar.Maldonado@dhs.gov or (202) 646-2741. |
will gladly useyour help and make sureto convey your
ideasto the Public Service Task Force.

YEAR IN REVIEW UPDATE

Norman Carlin
EIA Committee Year in Review Vice Chair
Pillsbury Winthrop Shaw Pittman LLP
San Francisco, California

Every spring, theABA Section on Environment,
Energy and Resourcespublishesa Year in Review
volume covering federa and statelaw devel opmentsin
some 30 subject areasinthe previousyear. The new
ElIA Committee'sfirst appearancein thisserieswill be
intheforthcoming Year in Review 2004 volume. As
the EIA Committeevicechair for The Year in Review,
| prepared our committee contribution to the 2004
volumeand am dready gathering material for next
year’scontribution. Inorder to ensurefull coveragein
the 2005 issue, | would wel comeany suggestionsfrom
committee membersof notable cases, new statutory
developments, regul ationsand guidance, and any other
itemsthat may beworthincluding. Inparticular, asa
Cdiforniapractitioner lessfamiliar withthe®little
NEPA” statutesin other states, | would greatly
appreciate newson state law developments. My
e-mail addressisnorman.carlin@pill sburylaw.com.

LIAISON TO TRENDS

J.B. Ruhl
EIA Committee Liaison to Trends
Florida State University College of Law
Tallahassee, Florida

Asour committee'sliaisonto Trends, pleaselet me
encourageyou to volunteer towritefor our Section’s
excellent bi-monthly newd etter, Trends, or to offer
ideason appropriatetopicsfor which | can solicit
authors. Trendsallowsauthorstowriterelatively short
articles (760 or 1,725 words) on cutting edgetopics



that can be published rather quickly. If thereisacase,
regulation, policy or genera themethat representsor
portendsamagjor turnin environmental impact analyss
and for whichyouwould liketo author ashort article
or smply suggest theidea, please do not hesitateto
contact meat jruhl @law.fsu.edu or (850) 644-1596.

TECHNOLOGY UPDATE

Laura Beveridge
EIA Committee Technology Vice Chair
Stoel Rives, LLP
Seattle, Washington

TheTechnology subcommitteeisdevotedto utilizing
current technol ogy to communi cate and develop
outreach effortswith EIA Committee membersand
othersinterested in NEPA and itsstateanalogs. As
vicechair of Technology, my responsibilitiesinclude
maintaining the EIA Web steand managing thelist
serve. TheEIA Web siteisawork in progress. We
welcomeany suggestionsand/or contributionsaswe
developtheWeb site'scontent. Thelink tothesiteis:
http:/Amww.abanet.org/environ/committees/
environimpactassesshome.html.

Thecommittee'slist serveisaready established. If you
areinterested in sending amessageto thelist serve, the
addressis. environ-environ_impact_assess@
mail.abanet.org. If youareonthelist serveand would
likeyour e-mail addressto be changed or removed
pleasee-mail medirectly at |jbeveridge@stod.com.

LIKE TO WRITE?

The Environmental Impact Assessment
Committee welcomes the participation of
members who are interested in preparing this
newsletter. If you would like to lend a hand by
writing, editing, identifying authors, or
identifying issues, please contact the editor,
Joan E. Drake at (505) 848-1850 or
jdrake@modrall.com.

ENERGY FACILITY SITING UPDATE

Margret J. Kim
EIA Committee Liaison to Energy
Facilities and Siting Committee
California Energy Commission
Sacramento, California

The Energy Fecility and Siting Committeeand the
Environmenta Impact Assessment Committeeare
developing apanel onenergy facilitiesand sting/
environmental impact assessment for the 13th Section
Fall Meetingin Nashville, Tennessee, Sept. 21-25,
2005. Thepane will beentitled“ Can WeTalk?
NEPA, Conflict Resolution, and Energy Fecility Siting
inthe21st Century.” Itisscheduled for Thursday,
Sept. 22 from 1:30 p.m.-3:00 p.m.

Today’senergy infrastructureisaging rapidly, and the
Department of Energy predictsanationa energy crisis
by 2020. Proposalswill go nowhereif they don’t meet
thesmplepolicy criterialaid outin NEPA, particularly
insection 101, or if careful consderationisn’'t givento
the needsand concernsof affected parties. Thislively
pand discussionwill discusswaystoinclude conflict
resolutioningting new energy facilitiesthrough
exploration of casestudies. Thepanel will include
energy producers, analysts, and membersof the
Nationd Environmenta Conflict ResolutionAdvisory
Committee (NECRAC).

Please save Sept. 21-25, 2005 on your calendar for
the 13th Section Fall Meeting. Additional meeting
information and registration materiaswill beavallable
thissummer.

ABOUT YOU

Each newdetter, the EIA Committeewill spotlight two
of itsmembers. Thisissuewill feature Joan Drakeand
Fred Wagner.

Joan Drake:

Joan currently servesasthe Committee'svicechair for
theNewdetter. Sheisan attorney withthe Modrall
Sperling law firmin Albugquerque, New Mexico, where



shepracticesintheareas of environmental and water
law and litigation, and representsboth private and
public clientson NEPA and Clean Water Act issues.
Prior to becoming alawyer, sheserved asan
environmental specialist withthe Corpsof Engineersin
LosAngelesand New England. Inthat role, she
prepared numerousenvironmental assessmentsand
environmental impact statementsonthe Corps civil
worksprojectsaswell asregulatory permitsunder the
CleanWater Act. Joan haswon awardsfrom both the
Corpsand EPA for resolution of thorny environmental
problems. When asked what she enjoys most about
practicing law, shereplied, “1 enjoy applying theunique
perspective of aprivate advocate and former federa
regulator to thevariety of issuesthat ariseinthe
practiceof environmental law.” In her sparetime, Joan
enjoyswatching her sonsplay viola, cello and other
instrumentsintheir variousorchestrasand Irish bands,
supervising homework, attending science bowl
competitions, and preparing to send her 17-year oldto
college.

Fred Wagner:

Fredisaprincipa at Beveridge& Diamondin
Washington, D.C. Fred'spracticeinvolvescounsding
andlitigationinawidevariety of land useand
environmenta matters, focusing on NEPA and rel ated
natural resourcesstatutes. Prior tojoining Beveridge
& Diamondin 1991, he served for four and one half
yearsasatrid attorney inthe Environment and Natural
ResourcesDivision of the U.S. Department of Justice.
Whileat Justice, helitigated mattersunder NEPA, the
National Forest Management Act, the Section 404
Clean Water Act wetlands program, the Endangered
SpeciesAct, and the Quiet TitleAct. When asked
what he enjoysmost about practicing law, Fredis
impacted by thefact that heis* acutely awarethat the
decisonswe makereally matter to people.” Inhis
gparetime, Fred isafantasy baseball player and
gpendstime coaching, educating and spending time
with histwo children, who are seven and nine. Fred
and hisfirm are also therecipients of awardsfor work
they have done on behdf of the Whitman-Walker
Legd Clinic, anon-profit community-based hedlth
organization committed to ending thesuffering of all
thoseinfected and affected by HIV/AIDS.

AMERICAN BARASSOCIATION
SECTION OF ENVIRONMENT,
ENERGY, AND RESOURCES

Calendar of Section Events

Key Environmental Issues in Region 6
May 26, 2005
Dallas

The First Annual “Little NEPA
Conference”

State-Level Environmental Impact
Assessment

May 30, 2005

Cambridge, Massachusetts
(Cosponsored with the International
Association for Impact Assessment, for
information see www.iaia.org)

Wetlands Law and Regulation

June 8-10, 2005

Washington, D.C.

(Cosponsored with ALI-ABA and ELI, for
information see www.ali-aba.org.)

ABA Annual Meeting
Aug. 4-9, 2005
Chicago

13th Section Fall Meeting
Sept. 21-25, 2005
Nashville, Tennessee

For more information, see the Section
Web site at http://www.abanet.org/environ
or contact the Section at (312)988-5724.
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NORTON V. SOUTHERN UTAH
WILDERNESS ALLIANCE:
NEPA OBLIGATIONS ONLY ATTACH
FOR PROPOSED OR ONGOING
AGENCY ACTIONS

Peter C. Mailhot
Pillsbury Winthrop Shaw Pittman LLP

In Norton v. Southern Utah Widerness Alliance,
124 S.Ct. 2373 (2004), the Supreme Court
unanimoudy held that the requirement to supplement an
ElS endswhen the action contempl ated by the agency
iscompleted, regardless of what new and materia
information subsequently becomesavailable.

Theplaintiff, South Utah WildernessAlliance (SUWA),
sought to compel the Bureau of Land Management
(BLM) to changeitsmanagement of certainlandsin
Utah that were designated asWilderness Study Areas
(WSASs), and to prepare a Supplemental
Environmental Impact Statement (SEIS) to addressthe
fact that the use of off-road vehicleshad increased
substantially, jeopardizing thequdity of theWSAsand
caling into question the adequacy of theBLM’sland
useplan.

Most of the Court’sopinion dealt with theallegedly
inadequate management of thelands. The Court
rejected SUWA'sclaims, finding that therewasno
specific discrete action that the BLM could berequired
by law to take. The Court did not want to empower
courtsto compe agency compliancewith genera
mandates, leading to excessivejudicial oversight of
agency decisions. The Court also rejected SUWA's
second claim, finding that the BLM had infact
compliedwithitsownland useplanincertain
instances, whilein other instancesthe plan wasnot
aufficiently binding uponthe BLM tojustify ajudicia
decree.

In addition, the Court rejected SUWA'SNEPA
argument. SUWA had claimed that theincreased use
of off-road vehicleson thelandsin question constituted
“dgnificant new circumstancesor information” pursuant
to 40 CFR § 1502.9(c)(1)(ii) and that the BLM should
therefore be compelled to prepare a SEI Swith respect

toitsaready-enacted land use plan for the WSAs.
Citingitsdiscussion of SEISsinMarshv. Oregon
Resources Council, 490 US 360 (1989), the Court
held that no SEISisrequired wherethe agency action
hasalready beentaken. Inthiscasethe BLM had
already adopted itsland use plan; thereforetherewas
no “proposed action” beforethe agency under NEPA,
andthusno basisfor an SEIS.

Thiscasereinforcestherulethat the obligation to
prepare an EISonly attacheswhen agency actionsare
pending or proposed. (Interestingly, thelogic behind
thisruleissimilar to that discussed in the Supreme
Court’sother 2004 decision on NEPA, Department
of Transportation v. Public Citizen, 541 U.S. 752.)
Wherethe agency hasalready acted, theincreased
information contained inthe SEISwill not be of useto
theagency becauseafina decision hasaready been
made. Only when discretionary actionsremainto be
taken cantheinformation contained inan El Sactualy
influencethe decision-maker. Although apost-hoc
SEIS could encourage the agency to takeanew
action, the Court apparently did not fedl that thiswas
required under NEPA. The Court did, however, note
that aSEISmight berequiredif the planwere
amended or revised.

VISIT US ON THE WEB!

To learn more about the ABA, Section and
Committee, please visit:

American Bar Association:
http://www.abanet.org

Section of Environment, Energy, and
Resources:
http://www.abanet.org/environ

Environmental Impact Assessment
Committee:
http://www.abanet.org/environ/
committees/environimpactassess/
home.html




ABA Section of Environment, Energy, and Resources
Environmental Impact Assessment Committee and the
International Association for Impact Assessment

present

The First Annual “Little NEPA Conference”
State-Level Environmental Impact Assessment

May 30, 2005
Hyatt Regency Cambridge

Cambridge, Massachusetts

Approximately twenty states have their own programs for preparing
environmental impact assessments of proposed governmental and
private actions. These are often called “little NEPAS” but in the ag-
gregate, they are responsible for the preparation of far more impact
assessments than are created under the National Environmental
Policy Act.

This one-day program will provide a unique opportunity to compare
the impact assessment practices in the different states, to identify
best practices, to highlight emerging analysis techniques, and to
understand the role of the courts in the impact assessment system.
Environmental impact assessment issues will be examined in the
context of the mini — NEPAs with NEPA itself as a basis for
comparison.

The program is designed to appeal to lawyers and environmental
professionals from the United States and from other countries
working in the environmental impact assessment field.

Learn more about the this program at
http://www.abanet.org/environ/programs/nepa/home.html
and register today!




DEPARTMENT OF TRANSPORTATION V.
PUBLIC CITIZEN: REDUCED NEPA AND
CLEANAIRACT OBLIGATIONS FOR
AGENCIES WITH LIMITED DISCRETION

Peter C. Mailhot
Norman F. Carlin
Pillsbury Winthrop Shaw Pittman LLP

Jomar Maldonado
Federal Emergency Management Agency

In Department of Transportation v. Public Citizen,
541 U.S. 752 (2004), the Supreme Court addressed
theissueof what analysisisrequired under the
Nationa Environmental Policy Act (NEPA) andthe
CleanAir Act's(CAA) conformity mandates, whenthe
agency lacksdiscretion to execute, alter or addressthe
effectsof aparticular action. Inaunanimousdecision,
the Court held that an agency that lacksdiscretion on
how to execute an action, and hasno authority to
addressthe effects of that action, isnot requiredto
analyzetheaction’simpactsunder these statutes.

Thecaseinvolved the Federal Motor Carrier Safety
Adminigtration’s(FMCSA) statutory duty to

promul gate and enforce safety regulationsgoverning
the operation of foreign motor carriersinthe United
Statesand toissue permitsfor such operation. Since
1982, amoratorium had been in effect barring the
FMCSA and its predecessor, the Interstate Commerce
Commission, fromgranting permissonto any Mexican
motor carrier to operatewithinthe United States. In
1992 Canada, Mexico and the United Statessigned
the North American Free Trade Agreement (NAFTA),
which provided for theelimination of thismoratorium,
thedimination of discriminating practicesbased on
nationa origin, and promoting theequal treatment of
lawsamong foreign and nationa motor carriers. In
2001 Mexico took the United StatesbeforeaNAFTA
arbitration panel duetotheU.S.’sfailuretolift the
moratorium. Theinternationd arbitration pand ruled
that themoratorium violated NAFTA’ snon-
discrimination provisons. Followingthisruling, the
president announced that hewould lift the moratorium
on Mexican trucks oncethe FM CSA prepared new
regulationsto govern theregistration of thesecarriers.

Congress members, concerned that therewould bea
decreasein safety because of |ax safety controlsin
Mexicofor their motor carriers, enacted legidation
withalist of requirements, including application
procedures and audit requirements, that FMCSA had
toincorporateinitsregulationsbeforeit could grant
any permitsto Mexican motor carriersto operate
withinthe United States.

After complying with Congress smandateand
incorporating thelanguagein the safety rules, the
FMCSA prepared aprogrammatic Environmental
Assessment (EA) and issued aFinding of No
Significant Impact (FONSI) in accordancewith
NEPA. TheEA considered air pollutant emissions
from the roadside inspections of trucksasrequired by
theregulations, concluding that any resulting
environmental impact would beminimal. TheEA did
not consider theimpactsof increased air emissons
resulting fromtheincreasein thevolume of Mexican
truck trafficinthe United Statesdueto increased
trade, even though promul gation of theregulationswas
necessary inorder for Mexican motor carriersto be
allowedto operateinthe United States. FMCSA
attributed these potentia futureincreasesinemissions
to the president’ sdecisionto lift themoratorium, an
action exempted from NEPA review, andto NAFTA's
effect of increasing trade. Theagency did not consider
these environmental impactsasan effect of itsdecision
to promul gate saf ety regul ationsthat would apply to
theMexicantrucksin order to operate withinthe
United States. The FMCSA took asimilar approach
initscompliancewiththe Clean Air Act (CAA). The
agency considered only theemissionsrelated to

roads de safety ingpectionsand determining that these
emissionswerelikely to be below EPA thresholdsfor
andyssof conformity with CAA sateimplementation
plans.

Faintiff Public Citizen chdlengedtheFMCSA's
decision not to consider theemissionsresulting from
theforeseeableincreasein the number of Mexican
trucksoperating inthe United States, claming
violationsof both NEPA andthe CAA. The Court of
Apped sagreed with Public Citizenand ordered the
FMCSA to prepare an EIS and perform conformity
analysisbased on the expected increasein Mexican



truck traffic. The Supreme Court granted certiorari
and reversed.

Firgt, the Court quickly rejected Public Citizen'sclam
that the EA failed to consider aternativesthat might
mitigate the emissonsof trucksentering the country,
noting that thisissue had not been raised properly
during the comment period and that thiswasnot so
obviousaflaw that the agency should have beenon
notice.

The Court then addressed the claim that an EISwas
required. Assessing whether theincreased truck traffic
wasan effect of the FMCSA regulationsfor the
purposesof NEPA, the Court noted that something
morethan“but for” causationisrequired. Referringto
Metropolitan Edison Co. v. People Against Nuclear
Energy, 460 U.S. 766 (1983), the Court declared that
the causal relationship between an actionand an
environmental effect must bereasonably close, smilar
to the concept of proximate causeintort. The Court
alsoinvoked NEPA's“ruleof reason,” considering the
usefulnessof theinformation to the decision-making
process. Combining thesetwo concepts, the Court
found that thebasic causal link betweenthe FMCSA's
promulgation of regulationsand emissionsincreases
duetotheincreased truck trafficwasinsufficient to
require consideration of theseemissonsinthe EA.
Specificaly, dthoughtheincreaseintruck trafficwasa
foreseeableresult of the new regulations, the FMCSA
had neither the authority to refuse categorically to
register motor carriersnor theauthority to promulgate
regulationsgoverning truck emissons. Because
FMCSA'sdiscretion waslimited to the content of the
safety regulationsand the application and ingpection
procedures, the agency would not have been ableto
addressemissionshby dteringitsregulationsbased on
any information that an EIS might have contained on
increased cross-border truck emissions. Such
informationwould not beuseful for public comment
purposeseither, sincethe agency’sdiscretion wasso
limited. ThusNEPA'sstatutory purposeof ensuring
that agencieshave sound environmentd information
uponwhich to basetheir decisionswould not be
served by rgjecting the EA and requiringan EIS, where
the agency would not be ableto changeitsdecision
based on such information.

The Court wassimilarly unconvinced by Public
Citizen’scumulativeimpact argument, noting that the
only impact required to be considered inacumul ative
analysiswastheincrementa impact of the safety rules,
whichthe FMCSA had aready consideredinitsEA.
Rather than considering the environmentad effectsof the
president’slifting of themoratorium, the FM CSA was
correct to consider only theemissionsrelatedtoits
roadsideinspection program.

The Court also agreed with the EA’ sdetermination that
conformity analysisunder the CAA wasunnecessary.
The Court found that, although “but for” causation
sufficesunder conformity regulations, the FMCSA was
not required to consider theemissonsfromincreased
truck traffic because the emissionswereneither direct
nor indirect emissions. Theemissonswerenot direct
sincethey were not occurring at the sametimeor place
asthe promulgation of theregulations. They werenot
indirect emissionsbecausethe FMCSA had no
authority toimpose emissionsstandardsand did not
otherwise control or maintain control over the
emissionsduetoitslimited discretion onthismatter.

Some commentatorsview thisdecision asgrestly
expanding Metropolitan Edison’sshield for agency
actionsand severdly curtailing the application of NEPA
and the CAA conformity process. Othersconsider
that the Court only enunciated acommonsense
principlethat agencieswith limited authority need not
study every possibletangentia environmentad effect
related to their actions, when they would not be
authorized toreact to suchinformationinany event.
Just how tangential an effect needsto be, in order to
escape NEPA review under the Court’snew
“proximate cause” standard, remainsto beelucidated
infuture cases. However, the Court focused closely
onthe specific factsof the case—in particular, the
FMCSA'slimited discretion and itsobligation to
register motor carrierswilling to comply withthe safety
regulations. Accordingly, it would bedifficult tofind no
“proximate causation” inthetraditional NEPA Stuation,
when an agency can modify or mitigateitsactionto
avoid or reduce environmental impacts. Inaddition, it
isworth noting that the Court did not holdthat an EIS
or conformity analysiswill never berequired wherean
agency haslimited discretion. Instead, the Court | ft
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openthepossibility that, in another case, the
incrementa environmental effectsspecifictothe
agency’ saction might be substantial enough to warrant
further consideration, provided that the agency would
havethe authority to addressthese effectsif necessary.

CALIFORNIA AGENCIES MAY USE
REGULATORY STANDARDS AS
REBUTTABLE THRESHOLDS OF
SIGNIFICANCE TO IDENTIFY AND
ANALYZE PROJECT IMPACTS

Mathew J. Swain
Pillsbury Winthrop Shaw Pittman LLP

In Protect the Historic Amador Waterways v.
Amador Water Agency, 116 Cal. App. 4th 1099
(2004) (Amador), the Court of Appeal, Third District,
revisited itsholding in Communitiesfor a Better
Environment v. California Resources Agency,

103 Cal. App. 4th 98 (2002) (CBE). CBE wasan
important casein whichthe court struck down several
regulationsunder the CdiforniaEnvironmentd Quality
Act (CEQA), referred to asthe CEQA Guidelines
(14 Cal. Code Regs. 88 15000 et seg.). Oneof the
CEQA Guiddinesat issuein CBE wasaprovisionthat
permitted an agency to use compliancewith regulatory
standardsasa* threshold of significance.”

“A threshold of ggnificanceisanidentifigble
quantitative, qualitative or performanceleve of a
particular environmentd effect, non-compliancewith
which meanstheeffect will normally be determinedto
besgnificant by theagency and compliancewithwhich
meanstheeffect normally will bedeterminedto beless
thansignificant.” CEQA Guiddines815064.7(a).

The CEQA Guiddineat issuein CBE essentialy
created anirrebuttable presumptionthat, if a

project complieswith aregulatory standard used by an
agency asathreshold of significance, any remaining
impacts must be considered to belessthan significant.
CBE struck down that irrebuttable presumption
becauseit conflicted with CEQA'splaintiff-favorable
“fair argument” standard. Under CEQA,, if thereis
evidenceintherecord supporting a“fair argument” that

aproject may haveasignificant impact, thelead
agency must prepare an Environmental Impact Report
(EIR) even though therecord also containscontrary
evidenceof no significant effect. CEQA Guiddines8
15064(f)(1). Thatis, indeciding whether to prepare
anEIRinthefirst place, contrary evidenceis
disregarded, because theweighing of such evidence
shouldtakeplaceinthe EIR itself. In CBE, the court
concluded that plaintiffsmust bea lowed to put
forward evidencethat significant impactsmight occur
despite compliancewith regul atory standards.

However, CBE |eft open at least two questions. First,
can agenciesrely on compliancewith aregulatory
standard asapresumption that aproject will avoid
sgnificant environmenta impacts, solong asthereisan
opportunity to rebut? Second, does CBE apply once
thedecisonismadeto preparean EIR? Since CBE
relied onthe“fair argument” standard to strikedown
the CEQA Guideline, perhapsan agency could il
apply anirrebuttable presumptioninan EIR that
compliancewitharegulatory standard (for example, as
amitigation measure) would result ininggnificant
environmental impacts. Amador answersboth
questions. Firgt, itispermissibleto usearegulatory
standard asarebuttablethreshold of significanceto
determineif aproject will havesgnificant
environmenta impacts. Second, regulatory standards
maly be used asrebuttablethresholdsof significancein
ElIRs.

Thefactsin Amador concerned whether the Amador
Water Agency (Agency) abused itsdiscretion under
CEQA whenit determinedin an EIR that the
hydrological and biological impactsof replacingthe
Amador Cand with apipelinewould not be significant.
TheAmador Canal isa130-year old, 23-milelong,
mostly unlined, earthen ditch used to transport water.
TheAgency determined that |eakagefrom the cana
contributed to the surfaceflow of severa local streams.
TheEIR noted that replacing the canal with apipeline
would eliminateleakage. Asaresult, theflowsin
affectedloca streamswould returntotheir original
hydrological conditions, which meant that some
streamswould becomeintermittent inthe dry months
of summer and early fall. Nevertheless, theAgency
concluded that “[t]he changeinloca hydrology

associ ated with dewatering theAmador Canal and
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eliminating all leakageisnot consderedtobea
sgnificant hydrologica impact per se,” and that the
impact on riparian habitat would not be significant
because* vegetation would continueto thrivea ong
local streamcourses, evenif cand leakageis
eliminated.” Amador at 1104. Thelower court
upheld the EIR and the plaintiff appeal ed.

Before addressing thefacts of the case, the court
discussed theuse of thresholdsof significanceinthe
preparation of an EIR. Thecourt clarified that itsruling
in CBE did not preclude an agency fromusing

regul ation-based thresholdsof significanceto
determineif an EIR must be prepared for aproject.
Rather, CBE precludesan agency from applyinga
threshold of significance“inaway that would foreclose
the consideration of other substantial evidence showing
that there might beasignificant environmental effect
fromaproject.” Amador at 1108. Thus, “agencies
arestill encouraged to devel op threshol ds of
sgnificancefor usein determining whether aproject
may havedgnificant environmentd effects.” Id.
However, “[i]n each instance, notwithstanding
compliancewith apertinent threshold of significance,
theagency must till consider any fair argument that a
certainenvironmental effect may besignificant.” 1d. at
1109. In other words, an agency may usearegulatory
standard asarebuttablethreshold of significanceto
determineif it must preparean EIR for aproject.

Thecourt further stated that “[t] he use of threshol ds of
sgnificanceisnot limited to the determination of
whether an EIR must be prepared.” 1d. Oncean
agency hasdetermined that an EIR isrequired, it may
usethresholdsof sgnificanceto determinewhether any
of the potentially significant environmenta impacts
(whichtriggered the preparation of the EIR) will
actually besignificant. However, again, compliance
with a* particular threshold cannot be used asan
automeatic determinant that the effect isor isnot
significant.” Id. Rather, the agency must consider
“other substantia evidencetending to show the
environmental effect to whichthethreshold relates
might besignificant.” Id.

Inthiscase, the plaintiff contended that theAgency
abused itsdiscretion by adopting inappropriate

thresholdsof significancefor hydrological impacts.
TheAgency drew from questionscontained inthe
“Environmental Checklist Form” found inAppendix G
of the CEQA Guidelinesto establish thresholds of
significance. Appendix Gisdesigned asamode for
theinitia study of whether aproject may have
sgnificant environmenta impacts (andthusrequirean
EIR). TheAppendix contains 17 categories of
questionsto guidetheinitial study, including “Biological
Resources’ and “Hydrology and Water Quality.”
Paintiff argued that the questionsrelied on by the
Agency contained thresholdsof significancethat were
“too narrowly focused” and*“irrelevant” becausethey
did not addressthe particular physical changethat the
pipeline project would have on the environment.

I nterestingly, the court resol ved on other groundsthe
guestion of whether theAgency abused itsdiscretion
withregardtothe EIR’ sandysisof hydrological
impacts. The Court found that the EIR did not
adequatdly justify itsconclusionthat “[t]hechangein
local hydrology associated with dewatering the
Amador Canal and diminating al leakageisnot
considered to beasignificant hydrological impact per
se” Amador at 1111. Without an adequate statement
of reasonsfor thisconclusion, the court did not need to
(nor could it) determinewhether theAgency hadinfact
appliedinappropriatethresholdsof significanceto
evauatethe project’ shydrological impacts. Arguably,
then, Amador’ sholding on thresholdsof significanceis
dicta. Nonetheless, itislikely tobeaninfluential
decision, becauseit representsthefirst attempt to
reconcilethe CBE decisonwith CEQA Guiddines
Appendix G and thewidespread practice of reliance
onregulatory complianceto avoidimpacts.
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TRANSBOUNDARY ENVIRONMENTAL
IMPACT ASSESSMENT
PART I: MEXICO’S EIA PROCESS

Jomar Maldonado
Federal Emergency Management Agency

In 1992, Canada, Mexico and the United States
signed theNorth AmericaFree TradeAgreement
(NAFTA) toliberdizetraderestrictionsamong them.
NAFTA, 321.L.M. 289 (Dec. 17, 1992). A year later
the Partiessigned the North American Agreement on
Environmenta Cooperation (NAAEC), 321LM 1480
(Sept. 8, 1993), to address environmental concerns
raised by NAFTA. TheNAAEC dlowsfor the
creation of an agreement for the assessment by each
Party of transboundary environmental impactsof
projectsand for notice and comment proceduresto
informthe other Parties of theseimpacts.

OnFeb. 25, 1991, 29 countries, including Canadaand
the United States, signed the Convention on
Environmenta Impact Assessment inaTransboundary
Context (Convention), 1301.L.M. 800 (Feb. 25,
1991), in Espoo, Finland. The Convention established
proceduresfor the creation and implementation of
transboundary environmental impact assessments,
giving noticeto affected partiesand alowing
participationto affected countries. Thisagreementis
not applicableto the NAFTA Partiesbecause Mexico
isnot aParty to the Espoo Convention and the United
Stateshasfailed toratify the Convention.

TheNAFTA Partiesagreed to start developing a
Transboundary Environmental Impact Assessment
Agreement, or TEIAA, in 1997, but to datethey have
been unableto reach an agreement. A major obstacle
inthenegotiation of TEIAA isthedifferencesinthe
nature of theenvironmental impact assessment (EIA)
processesin Mexico, Canadaand the United States.
ThisarticlediscussestheMexican EIA processand
how it differsfromthe U.S. process.

Legal Authority and Enforcement Agency

TheMexicanlegd insrument requiring the EIA
processisthe General Law on Ecology Equilibrium

and Environmental Protection. Ley General ddl
Equilibrio Ecologicoy Proteccion del Medio
Ambiente, LGEEPA (2000). Thislaw requires
proponentsof activitiesthat fal within certainidentified
categoriesto obtain an environmenta impact permit
certifying compliancewith theenvironmenta impact
assessment process and requiresthe Secretariat on
Environmenta and Natural Resources(SEMARNAT)
to evauatethe adequacy of thedocument and analysis
before granting the permit. Mexico has devel oped
Rulesonthe Environmental Impact A ssessment
Process, which provide adetailed description of how
the processworks.

The SEMARNAT servesasMexico'scounterpart to
theU.S’s EPA and CEQ. Amongitsdutiesis
ensuring that the EIA processisfollowed andissuing
thegppropriate EIA permit. TheEnvironmenta Risk
and Impact Assessment Generd Office(DGIRA), is
theagency within SEMARNAT that overseesthe EIA
process. Theofficeisresponsblefor deciding whether
togrant or to deny the EIA permit that certifiesthe
adequacy of theEIA. Like SEMARNAT, theDGIRA
hasaCentral Officeinthe Federal District of Mexico
and Delegation Officesavailablein each state.

Mexico's EIA Process

Only thoseactivitiesfaling within 23 identified sectors
aresubject tothe EIA process. Theseinclude, among
others, certain hydraulic/hydrologica activities, oil
related activities, activitiesmodifying or related to
channelsof communication (e.g., transportation,
telecommunications, etc.), cement industry rel ated
activities, iron and sted -industry related activities,
tropical forest modification and hazardous materias
management. TheRulesdescribeindetail activities
within these main sectorsthat presumptively impact the
environment. Ingenerd the sectionslisted in Roman
numerds(eg., I, I1, 111) indicatetheactivitiesthat need
ElAs, whilethoselisted with letters(e.g., &, b, €)
indicatethe projectsthat are exempt fromthe EIA
process even though they are associated with the
identified sector. Activitiesthat need an EIA must not
proceed without an EIA permit. Executionwithout the
permit would congtitute aviolation of LGEEPA and
can beenforced by Mexico’sEnvironmental Attorney
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Generd. TheEnvironmental Attorney General dsohas
authority toinspect facilitiesto determineif they are
complyingwiththeEIA rules. Sheasohasthe
authority to order the necessary corrective measures
for actions executed without therequired permit, as
well astoinitiateadministrative, civil and/or crimina
actions,

Any person, agency or corporation canbea
proponent if their actionfalswithintheidentified
activities. Unlikethe U.S. NEPA procedures, the
project does not have to be proposed or adopted by a
government agency to be subjected tothe EIA

process.

Therearethreetypesof documentsintheMexican
ElA process. Thefirstisthemain EIA document,
caleda“Manifesto delmpactoAmbiental,” available
intwo versions. Aregional EIAisrequired whenthe
project involvesindustria or agricultural parks, nuclear
energy plants, roadsand railroads, or when the project
may causethedestruction, fragmentation or isolation of
ecosystems. Thisversonincludesananaysisof the
regional environment that surroundsthe project and
theimpactsit will likely cause, including adescription
of potentid cumulativeand residud environmenta
impacts. Any other project that doesnot need a
regional EIA must haveaparticular EIA, aversion
that only takesinto consideration thelocal ecosystem
wheretheactivity will take placeregardlessof its
interactionwith other ecosystems. Both EIA versions
must include adescription of the project, description of
theenvironment, theenvironmenta impacts, mitigation
measures and adescription of aternatives, when
needed. Sincetheenvironmental information
associated with each activity variesaccording tothe
sector, thelaw providesfor the preparation of
guiddinesthat accommodatethese differences.
SEMARNAT has created these guidelinesby sector
andtypeof EIA version needed.

A second document that must be submitted
concurrently withthe EIA isaRisk Study, whichis
necessary when hazardousactivitiesareinvolved. Itis
aseparate document that annexesinformation about
preventive scenarios and measuresin case an accident
occurs. It also providessecurity measuresand afull

description of thezone surrounding theaction or
facility. Thethird andfinal document requiredisa
Preventive Report, which must be submitted wherethe
only impactsof theactivity areimpactsaready
regulated by thevariousenvironmentd lawsand
regulations. Thus, if theonly impactsof theproject are
air emissions, the proponent must submit aPreventive
Report indicating the applicable Mexican standard.

The proponent must pay afeeassociated with thetype
of activity, sector of theactivity and EIA version. The
proponent must submit the application packet, which
includesthe ElA inthecorresponding version, its
annexes, receiptsfor the payment of thefees, anda
Risk Study if necessary, to SEMARNAT sDGIRA for
review.

The consultation process starts after the applicationis
submitted and checked for completenessby opening a
record of theproject at DGIRA's office, inwhich every
comment or dataobtained will beincorporated and
whichwill providethebassof thefina agency
decision. Theconsultation processincludesnoticeand
comment opportunitiesto other federal agenciesandto
thepublic. SEMARNAT must consult with other
federa agencieswhenitlackstheexpertiseina
particular subject (i.e., forestry, energy, health) and
includetheinformationin the project’srecord.
SEMARNAT must dso notify thepublic of al EIAs
received by publishing anoticeinthe Officia Federa
Journal and inthe Ecologica Gazette. Oncethenotice
ispublished the public may request apublic
participation to review the documents, which must be
made at the SEMARNAT office or the corresponding
delegation. Any community can request thestart of a
public participation procedurefor theproject. The
requestor’sname, address, explanation of why he/she
wantsto start the participation process and other
personal information must be submitted onaformfor
therecord beforethe public participation process
begins. Theagency canrequest apublichearingif it
consdersthat theprojectiscontroversia. Comments
received must a so beincorporated into therecord.

The proponent must provide monetary guaranteesand
insurancesif mitigation measuresarerequired asa
condition of gettingthe EIA permit. Theseguarantees
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are based on theamount of money it will taketo
restore the ecosystemsif an accident wereto occur.

Federalism

Thefedera EIA process supersedes statelawsonthe
subject for dl activitiesidentifiedin LGEEPA. Thelaw
allowsthe statesto establish state EIA proceduresto
regulatethoseactivitiesnot identifiedin LGEEPA.
Every Mexican state hasidentified activitiesthey want
toregulateintheir state-L GEEPA and some of them
areintheprocessof revising their lawsto includemore
activitiesand to revisetheir wholeprocess.

Differences with U.S. EIA Process

Variousdifferencesbetween the Mexican EI A process
and theU.S. NEPA process stand intheway of an
agreement on Transboundary Environmenta Impact
Assessment proceduresfor theNAFTA Parties. The
main problemisthefederalismdifferencesintheEIA
processes. In Mexico, unlikethe United States, states
and al proponentsmust follow thefederal EIA process
if theactivity fallswithintheidentified sectors,
irrespectiveof whether itisa“ mgor federa action.”
Mexico hasexpressed itsoppositiontothe TEIA
agreement becauseit would not apply to U.S. state
actionsthat arenot “major federa actions.” U.S,
Mexico Wil Need to Resolve Reciprocity I ssueson
Assessments, 29 Env’'t Rep. (BNA) No. 11, 572
(July 10, 1998). TheU.S. positionisthat the
agreement should apply only to federa actionsand that
the statesmay reach individual cooperative
arrangementsthat would mirror theagreement. The
problemwith thisapproachisthat it may be
uncongtitutional for statesto sign and negotiatetreaties
withforeign countriesor entities. U.S. Const. art. 1
§10(1). Ontheother hand, theU.S. federa
government isprohibited fromintruding on state
jurisdiction and thus, cannot congtitutionaly require
statesto comply with aTransboundary EIA agreement
if theactionissolely astate actionwith nofedera
connection. U.S. Const. amend. X.

A secondary problemisthat Mexico'sEIA process
appliesto every activity identified by law, with or
without thegovernment participation. Thedifference

stemsfromthelegal framework of each country. The
Mexican Constitution establishesthat thefederal
government ownsthenatural resources, dlowingthe
government to del egate some of itsownershiprightsto
private partiesor to the stateswhen it seesit fit. Thus,
itcandirectly regulatetheir useand activitiesaffecting
them and hasthe authority to requireany entity, private
or public, to engagein aprocessthat would ensurethe
proper use of theseresources. Inthe United States,
privateindividualsarethe ownersof theresourcesand
thefedera government can only regulatetheminthe
interest of public health and safety and to the extent of
itsinterstate commerce power. Thefedera
government cannot infringeontheindividud’sprivate
property rightsor the states rights. Only statescan
requiretheanaysisof theenvironmental effectsof
purdly privateactivities.

A fina differenceliesintheburden of informingthe
public about the projectsto encourage participation.
The United States placesthisburden onthelead
agency. Theagency must providenoticeinthethree
stagesof the process: scoping, draft EISandfina EIS,
and must provide comment opportunitiesin the scoping
and draft phases. Theagency isresponsiblefor
providing theinformation and documentsto the public
and must even send theinformation to possible
interested parties. The Mexican EIA processplaces
the burden on SEMARNAT which must notify the
public but does not haveto engagein public outreach
activitiesif thepublic doesnot requestit. Thus, the
publicisresponsblefor finding theinformationand
requesting the start of aformal public participation
process. The public’'scommenting processtakes place
after the EI A has been submitted, which hindersthe
public’sopportunity to getinvolvedintheactud
preparation of thedocument. Theformsfor public
processmust befiled at the SEMARNAT office, which
might befar fromthe placewherethecitizenslive.
Thishassemight provideadisincentiveto start a
public participation process, especidly for low-income
citizenswho do not havethemoney or timetotravel to
the corresponding office.

InPart Il of thisseries, | will provideabrief
explanation of Canada sEIA processand how it
differsfromthe U.S. NEPA process.
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The Clean Water Act Handbook, Second Edition
Mark A. Ryan, editor

This updated guide is the definitive resource to the provisions and

complexities of the federal Clean Water Act and how it continues to The

evolve. Recent court rulings and the change of administration have
resulted in significant changes that dramatically affect practitioners Handiges
working in the area. This new edition provides detailed explanations

of these changes and considers the impact of recent court decisions, Mark A Ryan
including the Supreme Court’s decision in SWANCC and the Court of
Appeals decisions in American Mining Assoc., Talent Irrigation, and
Forsgren, among others.

editor

Beginning with an overview of the law’s provisions and pertinent
regulation and enforcement issues, the subsequent chapters address
specific issues, such as:

NPDES permits

Control of publicly owned treatment works

Requirements applicable to indirect discharges

The regulation of wetlands and the impact of recent judicial decisions
Oil and hazardous substance spills

Enforcement options under Section 309

Judicial review

Chapters begin with a section on applicability and scope. Within each fully annotated
chapter, clear explanations of specific statutory and regulatory provisions and court decisions
applicable to the issue are presented in the order needed for full and accurate analysis —a
virtual checklist of requirements and considerations. Making this new edition more useful
than ever, the authors reference URL addresses for quick, up-to-the-minute information on
government documents that are often difficult to locate.
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