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Introduction

The 1990 Clean Air Act (“CAA”) Amendments incorporated, for the first time, a federal operating
permits program into the CAA.! The program, known as the “Title V” program, has a number of
objectives. Chief among those objectives are: (1) making the CAA easier to implement and enforce at
both the State and federal level by incorporating into one permit all applicable CAA requirements (e.g.,
New Source Review, New Source Performance Standards, and State Implementation Plan requirements);
(2) enhancing CAA consistency with permitting programs under other environmental statutes, such as the
Resource Conservation and Recovery Act’ and the Clean Water Act;® (3) increasing consistency in
gathering information on emissions inventories and emissions controls across the country; and (4)
facilitating public access to information about how sources are regulated and involvement in the
permitting process.

In addition to providing the public, as well as the permittee, the opportunity to participate in the issuance,
revision and renewal of Title V permits, the Title V program allows for review of administrative
permitting decisions in two different fora ~ (1) before State appellate courts* and (2) before the United
States Environmental Protection Agency’s (“USEPA’s”) Environmental Appeals Board (“EAB”) and,
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CAA §§ 501-07,42 U.S.C. §§ 7661-7661f.
RCRA §§ 1002-11012, 42 U.S.C. §§ 9601-6992k.
CWA §§ 101-607, 33 U.S.C. §§ 1251-1387.

4 CAA § 502(b)(6), 42 U.S.C. § 7661a(b)(6) (“Adequate, streamlined, and reasonable procedures for expeditiously
determining when applications are complete, for processing such applications, for public comment, . .. and for
expeditious review of permit actions, . . . including an opportunity for judicial review in State court of the final
permit action by the applicant, any person who participated in the public comment process, and any other person
who could obtain judicial review of that action under applicable law.”) (emphasis added).

w

171







