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INTRODUCTION

At least once a year, a corporate officer or plant manager for every Title V facility puts
himself and his company on the line by filing a Title V Compliance Certification with a
state or local permitting agency, as well as US EPA. These certifications present new
obligations — and new risks — for permitted facilities. They require a thorough and
complete “certification” of a facility’s compliance status throughout the previous year
and, in addition to exposing a company to possible enforcement for any reported
noncompliance, they also carry the potential for separate liabilities for false reporting if
not properly executed.

An annual compliance certification sounds deceivingly simple in concept. However, it is
anything but simple in practice. A compliance certification which satisfies the legal
requirements for being true, accurate and complete, based on information and belief
Jormed after a reasonable inquiry,' and which details a facility’s compliance status over
the prior 12 months, inevitably requires a systematic review of thousands, and potentially
hundreds of thousands, of monitoring records, as well as careful and sometimes laborious
evaluations of what exactly constitutes “compliance.” It often requires the input of
numerous plant personnel, as well as company environmental professionals and lawyers.

! See Clean Air Act Section 503(b)(2), 504 and 40 CFR Section 70.5(d) and 70.66(c)(1).







