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SUBJECT: Violence Against Women Act 2006 Amendments

Introduction

This Program Letter is intended to provide basic guidance on the significant changes
impacting both client eligibility for services as well as use of LSC funds to support those
services pursuant to the reauthorization of the Violence Against Women Act of 2006
(“VAWA 2006”) as part of the Department of Justice reauthorization bill.! VAWA 2006,
which was signed into law by President George W. Bush on January 5, 2006, explicitly
expands the scope of services that LSC grantees can provide to victims of domestic violence,
sexual assault, trafficking and certain other crimes, regardless of their immigration status.
(Public Law 103-322). The VAWA 2006 Amendments became effective upon enactment,
thus, LSC grantees may provide services beginning January 5, 2006 to previously ineligible
applicants for services notwithstanding LSC’s alien eligibility regulations at 45 CFR Part
1626.

The VAWA 2006 Amendments now provide that subsection (a) (11) of section 504
of the LSC FY 1996 appropriations act (which restricts representation of aliens and has been
carried forward in each subsequent appropriations act):

Shall not be construed to prohibit a recipient from providing related legal
assistance to —-

(i) an alien who has been battered or subjected to extreme cruelty or a victim
of sexual assault or trafficking in the United States, or qualifies for
immigration relief under section 101(a)(15)(U) of the Immigration and
Nationality Act (8 U.S.C. 1101(a)(15)(U)); or

(i) an alien whose child, without the active participation of the alien, has been
battered or subjected to extreme cruelty or a victim of sexual assault or
trafficking in the United States, or qualifies for immigration relief under
section 101(a)(15)(U) of the Immigration and Nationality Act (8 U.S.C.
1101(a)(15)(U)).

Pub. L. 103-322, Section 104.

! “Violence Against Women and Department of Justice Reauthorization Act of 2005”, P.L. 103-322
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Specific note is made of the VAWA 2006 Savings Provision, which provides, “Nothing in
this Act, or the amendments made by this Act, shall be construed to restrict the legal
assistance provided to victims of trafficking and certain family members authorized under
section 107(b)((1) of the Trafficking Victims Protection Act of 2000 (22 U.S.C.
237105(b) (1).”

Summary of Permissible Representation by LSC Grantees

Based upon the current authority under the Kennedy Amendment,” the VAWA 2006
Amendments expand the exception to the general prohibition on accepting and representing
undocumented applicants for services in three ways.

e First, recipients are now permitted to use both LSC and non-LSC funds to provide to
an otherwise 1626-ineligible alien legal services that are “directly related” to the
prevention of, or obtaining relief from, the battery or cruelty, sexual assault or
trafficking, or the crimes such as those listed in section 101(a)(15)(U)(iii) of the
Immigration and Nationality Act [8 USC 1101(a)(15)(U)(iii)] or whose child has
been similarly victimized. Previously, such legal assistance by grantees was
permitted only if supported wholly with non-LSC funds.

e Second, recipients are now permitted to provide “related legal assistance” to
otherwise ineligible aliens who are victims of domestic abuse even if they are not
married to (or the child of) their abusers. Previously, such assistance was permitted
only if the domestic abuse was perpetrated by the spouse (or parent) of the victim.

e Third, recipients may now also provide related legal assistance, supported with LSC
funds, to new categories of otherwise ineligible aliens in addition to those who have
been battered or subject to extreme cruelty.

This expanded scope of LSC recipients’ permissible representation authorized by
VAWA 2006 is further summarized below and explained in greater detail through the
Question-and-Answer format that follows.

May grantees now use LSC funds to provide legal assistance authorized by the VAWA
2006 Amendments?

Yes. As of January 5, 2006, LSC grantees are now permitted to use LSC funds, as
well as non-LSC funds, to provide legal assistance to any victim covered by VAWA 2006

2 Under the 1997 Kennedy Amendment, the statutory restriction on providing legal assistance to aliens not
otherwise deemed eligible under Part 1626 was amended to permit grantees to provide legal assistance to
otherwise 1626-ineligible aliens who are victims of domestic violence perpetrated by a spouse (or parent),
provided that such assistance is funded wholly with non-LSC funds. The Kennedy Amendment is reflected in
Part 1626, at section 1626.4.















