












Pretrial Release

Standard 10-5.15

10-5.15

Temporary release of a detained defendant
for compelling necessity

Upon a showing by the defendant of compelling necessity,
including for matters related to preparation of the defendant's case,
a judicial officer who entered an order of pretrial detention under
Standards 10-5.8 through 10-5.10 may permit the temporary release
of a pretrial detained person to the custody of a law enforcement or
other court officer, subject to appropriate conditions of temporary
release.

History ofthe Standard

This Standard is a modified version of Second Edition, Revised
Standard 10-5.14, which authorized the temporary release of a
preventively detained defendant on motion by defense counsel
"including a showing of compelling necessity related to the preparation
of the defendant's case." The Standard has been rewritten to authorize
the release of a pretrial detainee upon a showing by the defendant of
"compelling necessity, including for matters related to preparation of the
defendant's case." The previous Edition's six-hour maximum period of
temporary release has been eliminated.

Related Standards

NCCUSL, Uniform Rules of Criminal Procedure (1987),346

Commentary

This Standard recognizes that there may be instances that warrant a
temporary release of detained defendants, whether on humanitarian
grounds such as a funeral of a close relative or on strategic grounds such
as trial preparation. Defendants attempting to secure such release bear
the burden of showing that there is a "compelling necessity" for it. The
elimination from this Edition of a maximum six hour time period for the
temporary release is intended to allow the court flexibility in setting the
length, as well as other appropriate conditions, of the release.

721 A.2d 603 (D.C. C.A. 1998) (five year post-plea/pre-sentence confinement
under D.C. Sexual Psychopath Act qualifies for credit against ultimate
sentence).
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