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April 2, 2003

Lish Whitson, Esq.
ABA Task Force on the Model Definition of the Practice of Law
c/o Art Garwin <agarwin@staff.abanet.org>

Dear Mr. Whitson:

Thank you for inviting further comments on the Task Force’'s proposed draft Model
Definition of the Practice of Law.

Despite the best efforts of its best minds, the Section of Antitrust Law was unable to
agree on a definition of the “practice of law” that would distinguish legal services that
can be provided effectively and competently by nonlawyers from those that must be
restricted to licensed attorneys. We came away further convinced that the exercise is
impossible.

The Section of Antitrust Law continues to believe that the ABA should affirmatively and
positively embrace competition between lawyers and nonlawyers in the provision of
legal services and legal information, and that the ABA can best support that competition
by working to ensure that consumers have the information needed to make informed
decisions. Laypersons providing legal services should disclose that they are not
licensed to practice law. The ABA should encourage its constituents and state,
territorial, and local bar associations to educate the public about the benefits of using a
lawyer for legal services, including the availability of the attorney-client privilege; the
existence of rules of professional responsibility and disciplinary procedures to enforce
them; and the protections of malpractice insurance and funds to compensate the
victims of attorney malfeasance.

The ABA should also encourage its constituents and state, territorial, and local bar
associations to educate lawyers as to the means of providing routine legal services
more efficiently in order to compete more effectively with nonlawyers.

The Section of Antitrust Law looks forward to working with the Task Force in developing
comments and resolution language that support the ability of consumers to obtain legal
services efficiently and effectively — especially as new forms of legal services emerge in
the digital age. We are particularly mindful of the tens of millions of Americans of
modest income, who go without legal advice of any kind, because they cannot afford it.

Yours respectfully,
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Allan Van Fleet
Section Delegate

Defending Liberty
Pursuing Justice
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