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Ef f ecti ve Date. 16 Rul e XV
Statenent of Need for Adopting

Federal Rules of Disciplinary Enforcenent

Menbership in good standing in the Bar of a Court of the
United States constitutes a continuing proclamation by the Court
that the holder is fit to be entrusted with professional and
judicial matters, and to aid in the admnistration of justice as
a lawer and as an officer of the Court.

It is the duty of every lawer admtted to practice before a
Court of the United States to conduct hinself or herself at al
times in conformty with the standards inposed upon nenbers of
the Bar as conditions for the privilege to practice |aw

It is the duty of the Court to supervise the conduct of the
menbers of its Bar in order to assure the public that those
standards are scrupul ously adhered to. The proper discharge of
that duty requires that the Court have the assistance of counse
to investigate and prosecute where there are appropriate
al | egations that those standards have been violated. To assure
conpetent and know edgeabl e counsel, and to avoid unnecessary
duplication of systens and personnel, these Rules provide for
t he appoi ntnment of the appropriate state disciplinary agency in
the jurisdiction in which the Court sits whenever appoi ntnent of
counsel is required hereunder.

In order to be admtted to practice in a Court of the United
States, a |awyer nust denonstrate that he or she is a nenber in
good standing before the courts of one of the 50 states or the
District of Colunbia. Consequently, for purposes of admtting
| awyers to practice before themthe Courts of the United States
may and do rely wupon the standards for admission of the
respective states. Insofar as discipline of admtted |awers is
concerned, however, the Supreme Court of the United States has
held that revocation of a license to practice by state or other
courts may not automatically be relied upon by the Courts of the
United States. Theard v. United States, 354 U S 278 (1957).
In Theard, the Suprene Court held that while discipline inposed
by a state "brings title deeds of high respect,” it is not
concl usively binding on the federal courts, which, in substance,
must satisfy thenselves that the lawer's underlying conduct
warranted the discipline inposed. For that reason, if there is
to be effective discipline wthin the federal system
appropriate procedures nust be devel oped. These Rules are
proposed to achi eve that purpose.




Model Federal Rul es
of Disciplinary Enforcenment

The [Insert Name of Court], in furtherance of its inherent
power and responsibility to supervise the conduct of |awers who
are admtted to practice before it, or admtted for the purpose
of a particular proceeding (pro hac vice), pronmulgates the
following Rules of Disciplinary Enforcenent superseding all of
its other Rules pertaining to disciplinary enforcenent
her et of ore promnul gat ed.

Rule I

Lawers Convicted of Crines.

A Upon the filing wwth this Court of a certified copy of
a judgnent of conviction denonstrating that any |awer admtted
to practice before the Court has been convicted in any Court of
the United States, or the District of Colunbia, or of any state,
territory, commonwealth or possession of the United States of a
serious crinme as hereinafter defined, the Court shall enter an
order imedi ately suspending that |awer, whether the conviction
resulted from a plea of guilty or nolo contendere or from a
verdict after trial or otherw se, and regardl ess of the pendency

of any appeal, wuntil final disposition of a disciplinary
proceedi ng to be comenced upon such conviction. A copy of such
order shall inmediately be served upon the |awer. Upon good

cause shown, the Court may set aside such order when it appears
in the interest of justice so to do.

B. The term "serious crinme" shall include any felony and
any lesser crime a necessary elenment of which, as determ ned by
the statutory or comon |aw definition of such crinme in the
jurisdiction where the |udgnent was entered, i nvol ves
interference with the admnistration of justice, false swearing,
m srepresentation, fraud, wllful failure to file incone tax
returns, deceit, bribery, extortion, msappropriation, theft, or
an attenpt or a conspiracy or solicitation of another to commt
a "serious crine."

C. A certified copy of a judgnent of conviction of a
|awyer for any crime shall be conclusive evidence of the
commssion of that crinme in any disciplinary proceeding
instituted agai nst that |awer based upon the conviction.

D. Upon the filing of a certified copy of a judgnment of
conviction of a lawer for a serious crinme, the Court shall in
addition to suspending that I|awer in accordance wth the
provisions of this Rule, also refer the matter to counsel for
the institution of a disciplinary proceeding before the Court in



whi ch the sole issue to be determ ned shall be the extent of the
final discipline to be inposed as a result of the conduct
resulting in the conviction, provided that a disciplinary
proceeding so instituted wll not be brought to final hearing
until all appeals fromthe conviction are concl uded.

E. Upon the filing of a certified copy of a judgnment of
conviction of a lawer for a crime not constituting a "serious
crime,” the court may refer the matter to counsel for whatever
action counsel may deem warranted, including the institution of
a disciplinary proceeding before the court; provided, however
that the Court may in its discretion make no reference wth
respect to convictions for m nor offenses.

F. A | awyer suspended under the provisions of this Rule
will be reinstated i mediately upon the filing of a certificate
denmonstrating that the underlying conviction of a serious crine
has been reversed but the reinstatenent will not termnate any
di sciplinary proceeding then pending against the |awer, the
di sposition of which shall be determned by the Court on the
basis of all available evidence pertaining to both guilt and the
extent of discipline to be inposed.

Rule I1

D scipline I nposed by G her Courts.

A. Any lawyer admitted to practice before this Court shall
upon being subjected to public discipline by any other Court of
the United States or the District of Colunbia, or by a court of
any state, territory, comonwealth or possession of the United
States, pronptly informthe Gerk of this Court of such action

B. Upon the filing of a certified or exenplified copy of
a judgnent or order denonstrating that a lawer admtted to
practice before this Court has been disciplined by another
Court, this Court shall forthwith issue a notice directed to the
| awyer contai ni ng:

1. a copy of the judgnment or order from the other
court; and

2. an order to show cause directing that the |awer
informthis Court within 30 days after service of
that order upon the |awer, personally or by mail,
of any claim by the |awer predicated upon the
grounds set forth in (D hereof that the
inposition of the identical discipline by he Court
woul d be unwarranted and the reasons therefor.

C. In the event the discipline inposed in the other
jurisdiction has been stayed there, any reciprocal discipline
imposed in this Court shall be deferred until such stay expires.



D. Upon the expiration of 30 days from service of the
notice issued pursuant to the provisions of (B) above, this
Court shall i npose the identical di scipline wunless the
respondent - | awyer denonstrates, or this Court finds, that upon
the face of the record upon which the discipline in another
jurisdiction is predicated it clearly appears:

1. that the procedure was so lacking in notice or
opportunity to be heard as to constitute a
deprivation of due process; or

2. that there was such an infirmty of proof
establishing the m sconduct as to give rise to the
clear conviction that this Court could not,
consistent with its duty, accept as final the
concl usi on on that subject; or

3. that the inposition of the same discipline by
this Court would result in grave injustice; or

4, that the m sconduct established is deened by this
Court to war r ant substantially di fferent
di sci pli ne.

Where this Court determnes that any of said elenents exist, it
shal |l enter such other order as it deens appropriate.

E. In all other respects, a final adjudication in another
court that a lawer has been guilty of msconduct shal
establish conclusively the msconduct for purposes of a
di sciplinary proceeding in the Court of the United States.

F. This Court nmay at any stage appoint counsel to
prosecute the disciplinary proceedi ngs.

Rule |1

D sbarnent _on Consent or Resignation in Gher Courts.

A Any |awyer admitted to practice before this Court who
shall be disbarred on consent or resign from the bar of any
other Court of the United States or the District of Colunbia, or
fromthe Bar of any state, territory, conmmonwealth or possession
of the United States while an investigation into allegations of
m sconduct is pending, shall, upon the filing with this Court of
a certified or exenplified copy of the judgnment or order
accepting such di sbarnent on consent or resignation, cease to be
permtted to practice before this Court and be stricken fromthe
roll of lawers admtted to practice before this Court.

B. Any |lawer admtted to practice before this Court
shal |, upon bei ng disbarred on consent or resigning fromthe bar



of any other Court of the Untied States or the District of
Colunbia, or fromthe Bar of any state, territory, commonwealth
or possession of the United States while an investigation into
al | egations of m sconduct is pending, pronptly informthe derk
of this Court of such disbarnment on consent or resignation.

Rule IV

St andards for Professional Conduct.

A For m sconduct defined in these Rules, and for good
cause shown, and after notice and opportunity to be heard, any
| awyer admtted to practice before this Court nmay be disbarred,
suspended from practice before this Court, reprinmanded or
subj ected to such other disciplinary action as the circunstances
may warrant.

B. Acts or omissions by a lawer admtted to practice
before this Court, individually or in concert wth any other
person or persons, which violate the Rules of Professional
Conduct adopted by this Court shall constitute m sconduct and
shall be grounds for discipline, whether or not the act or
omssion occurred 1in the course of an attorney-client
rel ati onship. The Rules of Professional Conduct adopted by this
Court are the Rules of Professional Conduct adopted by the
hi ghest court of the state in which this Court sits, as anended
from tinme to tine by that state court, except as otherw se
provided by specific Rule of this Court after consideration of
comments by representatives of bar associations wthin the
state.

Rule V
Di sciplinary Proceedings.
A When m sconduct or allegations of msconduct which, if
substanti ated, would warrant discipline on the part of a |awer
admtted to practice before this Court shall cone to the

attention of a Judge of this Court, whether by conplaint or
otherwise, and the applicable procedure is not otherw se
mandated by these Rules, the Judge shall refer the matter to
counsel for investigation and the prosecution of a fornal
disciplinary proceeding or the formulation of such other
reconmendati on as nay be appropri ate.

B. Shoul d counsel conclude after investigation and review
that a formal disciplinary proceeding should not be initiated
agai nst the respondent -1 awer because sufficient evidence is not
present, or because there is pendi ng another proceedi ng agai nst
t he respondent-| awer, the disposition of which in the judgnent
of the counsel should be awaited before further action by this
Court is considered or for any other valid reason, counsel shal



file with the court a reconmendation for disposition of the
matter, whether by dismssal, adnonition, deferral, or otherw se
setting forth the reasons therefor
C. To initiate disciplinary proceedings, counsel shal

obtain an order of this Court upon a show ng of probable cause
requiring the respondent-lawer to show cause within 30 days
after service of that order upon that |awyer, personally or by
mai |, why the | awyer should not be disciplined.

D. Upon the respondent-lawer's answer to the order to
show cause, if any issue of fact is raised or the
respondent -l awyer w shes to be heard in mtigation, this Court
shall set the matter for pronpt hearing before one or nore
Judges of this Court, provided however that if the disciplinary
proceeding is predicated upon the conplaint of a Judge of this
Court the hearing shall be conducted before a panel of three
ot her Judges of this Court appointed by the Chief Judge, or, if
there are less than three Judges eligible to serve or the Chief
Judge is the conplainant, by the Chief Judge of the Court of
Appeals for this Crcuit.

Rul e VI

D sbarnent on Consent Wiile Under Disciplinary |lnvestigation or
Pr osecuti on.

A Any |awyer admtted to practice before this Court who
is the subject of an investigation into, or a pending proceeding
i nvol ving, allegations of msconduct may consent to disbarnent,
but only by delivering to this Court an affidavit stating that
the | awyer desires to consent to disbarnment and that:

1. the lawer's consent is freely and voluntarily
rendered; the lawer is not being subjected to
coercion or duress; the lawer is fully aware of
the inplications of so consenting;

2. the lawer is aware that there is a presently
pending investigation or proceeding involving
allegations that there exist grounds for the
| awyer's discipline the nature of which the |awer
shal | specifically set forth;

3. the |awer acknow edges that the material facts
so alleged are true; and

4. the |awer so consents because the |awer knows
that if charges were predicated upon the matters
under investigation, or if the proceeding were
prosecuted, the Ilawer could not successfully
def end hinsel f.

B. Upon receipt of the required affidavit, this Court



shal |l enter an order disbarring the | awer

C. The order disbarring the |awer on consent shall be a
matter of public record. However, the affidavit required under
the provisions of this Rule shall not be publicly disclosed or
made avail abl e for use in any other proceedi ng except upon order
of this Court.

RULE VI |

Rei nst at enent / Readni ssi on.

A After Disbarnment or Suspension. A | awyer suspended
for three [six] nonths or |ess shall be automatically reinstated
at the end of the period of suspension upon the filing with the
court of an affidavit of conpliance with the provisions of the
or der. A lawer suspended for nore than [six] nonths or
di sbarred may not resune practice until reinstated by order of
this Court, except as provided in Rule XI (H)

B. Time of Application Fol | owi ng D sbar nent [or
Suspension for Mre Than Six Mnths]. A person who has been
di sbarred after hearing or by consent my not apply for
reinstatenent [readm ssion] wuntil the expiration of at |east

five years fromthe effective date of the disbarnment. A |awer
who has been suspended for nore than six nonths may not apply

for reinstatement until six nonths before the period of
suspensi on has expired.
C. Hearing on Application. Petitions for reinstatenent

by a disbarred or suspended |awer under this Rule shall be
filed with the Chief Judge of this Court. Upon receipt of the
petition, the Chief Judge shall pronptly refer the petition to
counsel and shall assign the matter for pronpt hearing before
one or nore Judges of this Court, provided however that if the
di sciplinary proceeding was predicated upon the conplaint of a
Judge of this Court the hearing shall be conducted before a
panel of three other Judges of this Court appointed by the Chief
Judge, or, if there are less than three Judges eligible to serve
or the Chief Judge was the conplainant, by the Chief Judge of
the Court of Appeals for this Crcuit. The Judge or Judges
assigned to the matter shall within 30 days after referral
schedul e a hearing at which the petitioner shall have the burden
of denonstrating by clear and convinci ng evidence that he or she
has the noral qualifications, conpetency and learning in the | aw
required for adm ssion to practice |law before this Court and
that his or her resunption of the practice of law will not be
detrinmental to the integrity and standing of the bar or to the
adm ni stration of justice, or subversive of the public interest.

D. Duty of Counsel. In all proceedings upon a petition
for reinstatenment or readm ssion, cross-examnation of the
wi tnesses of the respondent-lawer and the subm ssion of




evidence, if any, in opposition to the petition shall be
conduct ed by counsel .

E. Deposit for Costs of Proceeding. Petitions for
rei nstatenent under this Rule shall be acconpani ed by an advance
cost deposit in an anpbunt to be set fromtine to tinme by the
Court to cover anticipated costs of the reinstatenent or
readm ssi on proceedi ng.

F. Conditions of Reinstatenent/Readm Ssion. If the
petitioner is found unfit to resune the practice of law, the
petition shall be dismssed. |If the petitioner is found fit to

resune the practice of law, the judgnent shall reinstate or
readmt him or her, provided that the judgnent nmay nake
rei nstatenent or readm ssion conditional upon the paynent of all
or part of the costs of the proceedings, and upon the naking or
partial or conplete restitution to parties harnmed by the
petitioner whose conduct |led to the suspension or disbarnent.
Provided further, that if the petitioner has been suspended or
disbarred for five years or nore reinstatenent nmay be
conditioned, in the discretion of the Judge or Judges before
whom the matter is heard, upon the furnishing of proof of
competency and learning in the law, which proof may include
certification by the bar examners of a state or other
jurisdiction of the |l|awer's successful conpletion of an
exam nation for adm ssion to practice subsequent to the date of
suspensi on or di sbarnent.

G Successive Petitions. No petition for reinstatenent
or readm ssion under this Rule shall be filed within one year
foll owi ng an adverse judgnent upon a petition for reinstatenent
or readm ssion filed by or on behalf of the same person.

Rule Vi1

Lawers Specially Admtted

Whenever a |awyer applies to be admtted or is admtted to
this Court for purposes of a particular proceeding (pro hac
vice), the l|lawer shall be deened thereby to have conferred
disciplinary jurisdiction upon this Court for any alleged
m sconduct of that |lawer arising in the course of or in the
preparation for such proceedi ng.

Rule | X

Service of Papers and & her Notices.

Service of an order to show cause instituting a disciplinary
proceedi ng shall be nade by personal service or by registered or
certified nmail addressed to the respondent-|lawer at the address
shown in the nost recent registration filed pursuant to Rule X
(F) hereof. Service of any other papers or notices required by
these Rules shall be deened to have been nmade if such paper or



notice is addressed to the respondent-|lawer at the address
shown on the nost recent registration statenent filed pursuant
to Rule X (F) hereof; or to counsel or the respondent's |awer
at the address indicated in the nost recent pleading or other
docunent filed by themin the course of any proceedi ng.

Rule X

Appoi nt nent of Counsel

Whenever counsel is to be appointed pursuant to these Rules
to investigate allegations of m sconduct or prosecut e
di sciplinary proceedings or in conjunction with a reinstatenent
or readmssion petition filed by a disciplined |lawer, this
Court shall appoint as counsel the disciplinary agency of the
hi ghest court of [Insert the Applicable Reference to State, or
the District of Colunmbia, or Territory, Conmonwealth or
Possession of the United States] wherein the Court sits, or the
| awyer maintains his or her principal office in the case of the
courts of appeal, or other disciplinary agency having
jurisdiction, If no such disciplinary agency exists or such
di sci plinary agency declines appointnent, or such appointnent is
clearly inappropriate, this Court shall appoint as counsel one
or nore nenbers of the Bar of this Court to investigate
al l egations of m sconduct or to prosecute disciplinary
proceedi ngs under these Rules, provided, however, that the
respondent -l awer may nove to disqualify a |lawer so appointed
who is or has been engaged as an adversary of the
respondent -l awer in any natter. Counsel, once appointed, nay
not resign unless permssion to do so is given by this Court.

Rul e Xl

Peri odi c Assessnent of Lawers: Reqgistration Statenents

A Every lawer admtted to practice before this Court
shall pay to the Admnistrative Ofice of the United States
Courts an annual fee of [$ ] for each fiscal year beginning
[Insert Date] to be wused exclusively to pay the cost of
di sciplinary adm nistration and enforcenent under these Rules,
but only by those courts which have adopted these rules and have
required regi stration and assessnent.

B. Payment of the fee prescribed hereunder shall be a
condition precedent to any application for adm ssion pro hac
vice by any | awer not otherwi se admtted to this Court.

C. A lawer admtted to practice before this Court as
well as one or nore other Courts of the United States shall be
required to make only a single paynent of the fee prescribed
hereunder in any fiscal year regardl ess of the nunber of Courts
of the United States to which he or she may be admtted.



D. Any |awer who fails to tinely pay the fee required
under (A) above shall be summarily suspended, provided a notice
of delinquency has been forwarded to him or her by certified
mail, return receipt requested, addressed to his or her |ast
known business address at least 30 days prior to such
suspensi on.

E. Any | awyer suspended under the provisions of (D) above
shall be reinstated without further order upon paynent of all
arrears and a penalty of 20 % of the anmount due fromthe date of
his or her last paynent to the date of his request for
rei nst atenent.

F. To facilitate the <collection of the annual fee
provided for in (A above, every person required by this Rule to
pay an annual fee shall, on or before [Insert Date] of every

year, commencing [Insert Date] file with the Admnistrative
Ofice of the United States Courts a registration statenent, on
a form prescribed by the Admnistrative Ofice of the United
States Courts, setting forth his or her current residence and

office addresses; the bars of all states, territories,
districts, comobnwealths or possessions or other Courts of the
United States to which the lawer is admtted. In addition to

such statenent, every |lawyer subject to these Rules shall file
with the Admnistrative Ofice of the United States Courts a
suppl enental statenment of any <change in the information
previously submtted within 30 days of such change. Al persons
first becomng subject to these Rules by admi ssion to practice
before this Court after [Insert Date] shall file the statenent
required by this Rule at the tinme of adm ssion and shall pay the
fee prescribed by (A and (C) above for the fiscal year then in
ef fect without proration.

G Wthin 30 days of the receipt of a statenment and
paynent or a supplenent thereto filed by a |lawer in accordance
with the provisions of (A and (F) above, the Adm nistrative
Ofice of the United States Courts shall acknow edge receipt
thereof, on a form prescribed for that purpose, in order to
enable the | awer on request to denonstrate conpliance with the
requi rements of (A) and (F) above.

H. Any lawer who fails to file the statenent or
suppl enent thereto in accordance wth the requirenments of (F)
above shall be summarily suspended, provided a notice of
del i nquency has been forwarded to himor her by certified mil,
return receipt requested, addressed to his or her Ilast known
busi ness address at |east 30 days prior to such suspension. He
or she shall remain suspended until he or she shall have
conplied therewith, whereupon he or she shall becone reinstated
wi t hout further order.

l. A lawer who has retired or is not engaged in the
practice of |law before a Court of the United States may advise
the Adm nistrative Ofice of the United States Courts in witing



that he or she desires to assune inactive status and di sconti nue
the practice of law before the Courts of the United States
Upon the filing of such a notice, the |awer shall no |onger be
eligible to practice law in the Court. A lawer who is retired
or on inactive status shall not be obligated to pay the annua
fee inposed by this Rule upon active practitioners.

J. Upon the filing of a notice to assune inactive status,
the | awyer shall be renmoved fromthe roll of those classified as
active until and unless he or she requests and is granted
reinstatenent to the active rolls. Rei nst atenent shall be
granted (unless the |awer is subject to an outstandi ng order of
suspensi on or di sbarnment or has been on inactive status for five
years or nore) upon the paynent of any assessnment in effect for
the year the request is made and any arrears accunul ated prior
to the transfer to inactive status. Lawers who have been
suspended or on inactive status for over five years before
filing a petition for reinstatenment to active status may be
required in the discretion of this Court, to establish proof of
conmpetency and learning in the |aw The proof shall include
evi dence that the | awer has continued to engage in the practice
of law in good standing in another jurisdiction or before any
other court or certification by the Bar Examners of a state or
other jurisdiction in which the lawer is admtted to practice,
of his or her successful conpletion of an examnation for
adm ssion to practice subsequent to the date of suspension or
transfer to inactive status.

Rule Xl

Paynent of Fees and Costs.

At the conclusion of any disciplinary investigation or
prosecution under these Rules, counsel may nmake application to
this Court for an order awardi ng reasonabl e fees and rei nbursing
costs expended in the course of such disciplinary investigation
or prosecution. Any such order shall be submtted to the
Adm nistrative Ofice of the United States Courts which shal
pay the anpbunt required thereunder from the funds collected
pursuant to Rule X (A) hereof.

Rule XIII
Duti es of the d erk.

A Upon being informed that a |awer admtted to practice
before this Court has been convicted of any crinme, the Oerk of
this Court shall determne whether the clerk of the court in
whi ch such conviction occurred has forwarded a certificate of
such conviction to this Court. |If a certificate has not been so
forwarded, the Cderk of this Court shall pronptly obtain a
certificate and file it with this Court.

B. Upon being informed that a |awer admtted to practice
before this Court has been subjected to discipline by another



court, the clerk of this Court shall determne whether a
certified or exenplified copy of the disciplinary judgnent or
order has been filed with this Court, and, if not, the derk
shall pronptly obtain a certified or exenplified copy of the
di sciplinary judgnent or order and file it with this Court.

C. Whenever it appears that any person convicted of any
crime or disbarred or suspended or censured or disbarred on
consent by this Court is admtted to practice law in any other
jurisdiction or before any other court, the Cerk of this Court
shall, wthin ten days of that conviction, di sbar nent,
suspensi on, censure, or disbarnent on consent, transmt to the
di sciplinary authority in such other jurisdiction, or for such
other court, a certificate of the conviction or a certified
exenplified copy of the judgnment or order of disbarnent,
suspensi on, censure, or disbarnent on consent, as well as the
| ast known office and residence addresses of the defendant or
respondent.

D. The derk of this Court shall, |likewse, pronptly
notify the National D scipline Data Bank operated by the
American Bar Association of any order inposing public discipline
upon any |awyer admitted to practice before this Court.

Rule XIV
Jurisdiction.

Not hi ng contained in these Rules shall be construed to deny
to this Court such powers as are necessary for the Court to
mai ntain control over proceedings conducted before it, such as
proceedings for contenpt under Title 18 of the United States
Code or wunder Rule 42 of the Federal Rules of Crimnal
Procedur e.

Rul e XV
Eff ective Date.
These rules shall becone effective on [lInsert Date],
provided that any formal disciplinary proceeding then pending
before this Court shall be concluded under the procedure

existing prior to the effective date of these Rul es.



