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that Proposed Policy further identify how the Govenunent intends to aid
agencies and contractors in their implementation of and adherence to the policies
and strategies set forth in the Letter. Such aid, possibly through assistance from an
agency designated to provide guidance on "green" procurement, could include
instruction on to appropriately identify
contractor practices.

The Section is also concerned that agencies may enact and enforce the policies and
strategies contained in the Proposed Policy Letter differently. In particular, some
critical terms in the Proposed Policy Letter are undefined. For example, the
meaning of terms such as "maximum extent practicable," "life-cycle cost
effective," and "not reasonably available to meet the functional requirement" are
not included in the letter. Each of these terms, among others, could result in
different interpretations among agencies and, perhaps, even within a given agency.

Therefore, the Section suggests that the Letter identify processes that will be
established to better ensure that the policies and strategies set forth therein are
enacted in a uniform and consistent manner. The Section suggests this may include
oversight and coordination by a common agency or other government body.

Further, since "green" products and services may cost more than standard
products and services, the Proposed Policy Letter should explain the cost-impacts
of its proposals. In particular, the letter should clarify that the imposition of
"green" requirements on existing contracts is certain to require changes to an
existing contract Finally, the Section is also of the opinion that the Proposed
Policy Letter would better serve agencies and contractors if it provided a process
whereby its broad goals could be transformed into useful guidance for the practical
application of the procurement procedures. For example, establishing
evaluation factors from the Proposed Policy Letter's objectives would assist
agencies and contractors in determining what actions they must take to comply
with the Letter.

These processes may include involvement of govenunent agencies, such as
the EPA and DOE, along with the Civilian Agency Acquisition and Defense
Acquisition Regulations Councils. The Section feels that the implementation of
such processes ",rill create a more informed procurement environment and better
ensure that contractors and agencies are treated fairly and equitably as they
transition into the new era of green procurement.

2. Agency Transparency and Responsiveness

In view ofthe impact that agency implementation of the Proposed Policy
Letter will have on contractors and prospective contractors, the Section proposes
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that OFPP provide a mechanism through which contractors and prospective
contractors can be informed of the green purchasing plans, guidelines, evaluation
factors, and other implementation of the Letter and have the opportunity to
comment thereon. Such a mechanism could be provided through the Civilian

Acquisition-and Defense Acquisition Regulations Councils or thn)uQrl1

notices of proposed rulemakings by the affected agencies.

3. Agency Accountability

The Section is concerned that the Proposed Policy Letter is not specific
enough as to how the Government will ensure that executive agencies are meeting
the proposed requirements. Although the Letter sets forth general reporting
requirements, the Section believes that executive agencies need to be more
thoroughly regulated in their implementation of these policies and strategies. The
Section suggests clarifying how the Government intends to hold executive agencies
accOlmtable under the Proposed Policy Letter.

Conclusion

The Section appreciates the opportunity to provide these comments and is
available to provide additional information or assistance as you may require.

Sincerely,

?11~~'WPatrici A M er
Chair, Section f Public Contract Law
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