REPORT

Introduction


 It is universally acknowledged that a quality education is critical for the future success of all children.  For example, the recent U.S. Census Bureau statistics reveal that adults age 18 and over with a high school diploma earned $28,645. Those without a high school diploma earned an average of $19,169.
  On average, high school graduates live six to nine years longer than high school drop-outs, due to a variety of factors including income, living conditions, occupational safety, and access to health insurance.
 Children experiencing homelessness and children in foster care represent particularly vulnerable students, and access to a quality education is that much more critical to their future success.

Homelessness and Education Barriers

Homelessness is a lack of permanent housing resulting from extreme poverty; the mean income of families experiencing homelessness is less than half the poverty line.
 Other contributing factors include domestic violence, health problems, natural disasters, and, for youth on their own, family conflict, abuse, and/or neglect. Homelessness is an increasingly common experience for families living in poverty. The Urban Institute estimates that at least 10 percent (1.35 million children) of all children living in poverty will experience homelessness over the course of a year.
 Over 40 percent of children living in homeless shelters are under the age of five.
 While many young people experience homelessness as part of a family, other youth in homeless situations are on their own. It is estimated that between 1.3 and 2.8 million youth run away or are forced to leave home each year.

In a life filled with uncertainty, loss, and deprivation, school is a place of safety, structure, and opportunity. Yet homeless children and youth face unique barriers to education. These barriers include being unable to meet enrollment requirements (including requirements to provide proof of residency and legal guardianship, and school and health records); high mobility resulting in lack of school stability and educational continuity; lack of transportation; lack of school supplies and clothing; and poor health, fatigue, and hunger. When these barriers are not addressed, homeless children and youth are often unable to attend, or even enroll in, school. This prevents them from obtaining the education that is both their legal right and their best hope of escaping poverty as adults. In addition to barriers to school access and stability, homeless students face unique barriers to participating in the full range of academic support opportunities offered by schools.

Foster Care and Education Barriers


Children and youth in foster care encounter numerous barriers to school success.  In addition to the abuse and neglect initially bringing them to the attention of the child welfare system, they must deal with the emotional consequences of being removed from their homes and communities, separation from siblings, being bounced from home to home, and having the child welfare agency and court system involved in all aspects of their lives.  Schools should be safe havens for children during times of transition and instability, but, due to poor coordination and communication between schools and child welfare agencies, this often does not occur. Schools need a better understanding of the unique situations and experiences of students in foster care and child welfare agencies need to focus more on the educational needs and outcomes of the children and youth they are serving.  


Studies have repeatedly shown that students in foster care are struggling academically.  Some examples of the poor academic outcomes include:
· Fifteen-year-old students in out-of-home care were about half as likely as other students to have graduated high school five years later, with significantly higher percentages of students in care having dropped out (55%) or been incarcerated (10%)
.

· Only 54 percent of young adults discharged from care have completed high school.

· Youth in foster care attending public schools scored 16 to 20 percentile points below non-foster youth in statewide standardized tests.

· Youth in foster care on average read at only a seventh grade level after completing 10th or 11th grade.
 


It is also well-established that despite efforts on the part of the child welfare system to stabilize children who enter foster care, children in foster care are often highly mobile.  National statistics show that children and youth in out-of-home care experience on average one or two foster care placement changes per year. 
  Some of that mobility is due to short stays in care.  Statistics show that nearly 20 percent of children in foster care stay in care for only one month, and another 16 percent remain in care for five months or less.
  This mobility in living situation has a direct correlation with school placement mobility.  For example, over a third of young adults in a Midwest Study by Chapin Hall reported having had five or more school changes during their time in care.
 With no federal law to ensure school stability and access to supportive services for children in foster care, there is often as much movement among schools as there is in living arrangements. When children change schools, education records frequently do not follow in a timely fashion.  Indeed, students in foster care in some states have been reported to move through an average of nine different schools during their tenure in foster care.  These students are commonly out of school for weeks or months and, not surprisingly, fall behind academically, cognitively, and socially.  They often need to repeat courses and are unable to access the support services that could improve education outcomes.
Similar Effects of Mobility on Education Outcomes


Mobility affects the academic achievement for both students in foster care and students experiencing homelessness.  Frequent school changes are associated with an increased risk of failing a grade in school and of repeated behavior problems.
  A University of Chicago study found that, by the sixth grade, students who had changed schools four or more times had lost approximately one year of educational growth.
  Students who switch schools frequently score lower on standardized tests.
 Mobility during high school greatly diminishes the likelihood of graduation.
 Students suffer psychologically, socially, and academically from mobility.
 


However, data also indicates positive outcomes for children when school mobility does not occur.  In a national study of 1,087 foster care alumni, youth who had one fewer placement change per year were almost twice as likely to graduate from high school before leaving care.

Current Law

The McKinney-Vento Act, 42 U.S.C. § 11431 et seq., is an important vehicle that provides education stability to many children across the country.  The Act currently helps to reduce the barriers that eligible children and youth face in enrolling, attending, and succeeding in school.  The Act provides educational stability, continuity, and a dedicated system of support to help children in transition navigate the education system with ease; combined, these supports enhance their academic and social growth.  The McKinney-Vento Act provides funding to states and school districts across the country to help ensure that the rights of eligible students are protected and appropriate services are delivered.  

The McKinney-Vento Act is essential to the mission of the No Child Left Behind Act. The most qualified teacher, or the most exceptional math or reading program, will not benefit children and youth who are not enrolled in school, not attending regularly, and not assisted to overcome the barriers to their academic success caused by homelessness. Students who bounce between schools with each residential change have little hope of taking advantage of even the best school programs.

A recent report to Congress from the Department of Education highlighted some of the accomplishments of the McKinney-Vento Act’s EHCY program:

States and local educational agencies (LEAs) have generally made significant progress in reducing the barriers that homeless children and youth face in enrolling, attending, and succeeding in school. The legislation has prompted states and LEAs to focus more on the needs of homeless students and has helped facilitate the expansion of local support networks to meet those needs. Most recently, McKinney-Vento has been an invaluable tool for assisting students who were left homeless by Hurricanes Katrina and Rita. Although the appropriation levels for this program are relatively small, the impact of the program has been very widespread.
 

Despite progress over the last five years, federal data collection from school districts with McKinney-Vento subgrants reveals that many barriers persist -- most notably, transportation, records and other enrollment barriers, and lack of awareness of the needs of McKinney-Vento eligible students. In addition, although federal data collection indicates that the numbers of McKinney-Vento eligible children included in state testing is increasing, and that academic performance in reading and math is improving, an unpublished analysis by the National Center for Homeless Education shows a significant gap between the scores of McKinney-Vento eligible students and those in the economically disadvantaged category. Much work, therefore, remains to be done toward ensuring that all McKinney-Vento eligible children and youth enroll, attend, and succeed in school. 

Proposals

1.  Adding All Children in Foster Care under the Protections of McKinney-Vento

Currently, some children in out-of-home care are eligible for the benefits of the McKinney-Vento Act.  In its definition of homeless, the Act includes children and youth “who lack a fixed, regular, and adequate nighttime residence,” and specifically includes children and youth “awaiting foster care placement.”  42 U.S.C. §11434A(2)(A) and (B)(i).   However, there is no definition of this particular phrase in the statute.  States vary widely in their interpretations of “awaiting foster care placement,” from explicitly including all children in foster care in that definition (e.g., Delaware) to limiting eligibility to a subset of children and youth in state care or custody who have been placed out of their homes into temporary, transitional, or emergency living placements (e.g., Massachusetts).  The ABA has already adopted a resolution supporting the limited expansion of the McKinney-Vento definition of “awaiting foster care placement.”
  

However, the inconsistent application of McKinney-Vento protections across states has caused confusion around the country.  The conceptually problematic term “awaiting foster care placement” has also resulted in already-burdened McKinney-Vento state coordinators and district liaisons spending too much time making determinations about which children in foster care are eligible for the law and program’s benefits.  In addition to the considerable staff time spent making eligibility determinations, the need for these determinations represents short-sighted federal policy because, as the evidence outlined above demonstrates, all children in foster care would greatly benefit from inclusion.  This proposal would support the reauthorization of the McKinney-Vento Act to include all dependent children in out-of-home care within the protections of the law.  This important expansion of McKinney-Vento protections to all children in foster care would more appropriately address the significant education needs of foster children and youth, as detailed above.
2.  Increase Funding

A significant increase in federal funding is essential to the success of the program and proposed improvements, based on the fact that almost half of all students currently eligible for McKinney-Vento protections and services are enrolled in school districts that do not receive McKinney-Vento funding.  Thus, increased funding for this program would allow currently eligible homeless students to receive the services they need to succeed.  It would enable more schools to provide a greater level of outreach, identification, and support to students experiencing homelessness.  Finally, the funding level must be increased in order to support the inclusion of all children in foster care under the protections of the Act.  Over 500,000 children and youth under the age of 18 are in foster care on any given day.

In addition to increased funding, other strategies must be supported, including authorizing and appropriating federal dollars for a dedicated state level fund to support transportation to school of origin for any district (not just districts receiving subgrants) and the specifically authorized use of Title I, Part A set-asides to support transportation (see more on Title I below).  The U.S. Department of Education’s 2006 Report to Congress states that “[a]lthough the requirement to provide transportation to the school of origin has presented challenges for districts without subgrants, it has proven to be essential to enabling homeless children to maintain continuity of their education in one school throughout the school year.” Similarly, an evaluation of a federal demonstration project in Washington State found that while transportation to the school of origin was expensive, students who received transportation to stay in their schools of origin scored higher on state assessments.
  Federal data collection on the academic achievement of homeless students in school districts with subgrants for the past three years indicates that the numbers of homeless students included in state testing is increasing and academic performance is improving. The evidence suggests that increased school stability is a contributing factor to this progress.

Despite these gains, the issue of transportation remains the primary educational barrier faced by homeless children and youth. According to the most recent federal data collection, 665 out of 804 reporting LEAs with McKinney-Vento subgrants stated that transportation was a barrier. This is more than twice as many districts reporting the next most frequent barrier, school records. In large part, transportation remains a barrier due to cost, as many school districts have incurred significant costs in providing transportation. As a result of these costs, many liaisons struggle to obtain transportation for children who need it. In some communities, the costs associated with transporting homeless children have contributed to resistance to serving children who are desperately in need of the structure and opportunities provided by schools.

3.  Strengthen and Enhance All Provisions of the Act

As stated above, despite the progress during the last five years, many education barriers persist, most notably transportation, records and other enrollment barriers, and lack of awareness of the needs of McKinney-Vento eligible students.  To continue to serve all students who are homeless and those in foster care, and improve the services and programs designed to address their needs, improvements to the Act are necessary.  Areas where the Act should be strengthened include:

· Emphasizing that school selection decisions must be based on “best interest determinations” that are child-centered and take into account a number of important criteria (age of child, safety of student, time remaining in the school year, etc.).

· Ensuring the immediate transfer of school records to the enrolling school when school moves do occur.

· Addressing the unique needs of young children and unaccompanied homeless youth more clearly so these populations can benefit from the protections of the Act.  

4.  Enhance Resources and Training of McKinney-Vento Coordinators and Liaisons

The position of the school district liaison is essential to the effective implementation of the McKinney-Vento Act. The U.S. Department of Education’s 2006 Report to Congress describes the demonstrated benefits of having a local liaison in every school district; including increased identification of homeless children and youth, service provision, coordination among school district programs, awareness of homeless children and youth among school and school district staff, and awareness of issues related to homeless education in the community. However, the Department of Education also noted challenges, including the fact that many local liaisons are unable to devote sufficient time to the educational needs of homeless children and youth.  Additional challenges include inconsistent liaison participation in training activities, as well as inadequate resources to support the position and ensure more dedicated time to meeting the needs of eligible students. Liaisons should have sufficient time, resources, and training to carry out their mandated duties. In addition, under current law, states are required to provide professional development, but liaisons are not required to participate in it. Appropriate training is essential in order for liaisons to be able to carry out their duties.  In addition, resources and training for McKinney-Vento state coordinators and the school district liaison would need to support the inclusion of all students in foster care under their programs. This inclusion would increase the number of students needing to be served in the program as well as potentially present new issues and circumstances that would need to be addressed related to the student’s foster care involvement.  To that end, appropriate training and resources surrounding child welfare must be provided in order for the liaisons to best serve this population. 

5.  Amendments to Title I, Part A
Homeless students are currently part of Title I, Part A’s target population of disadvantaged students. Currently, most children in foster care are not in the specific target population, although many are eligible due to other factors.   However, the high mobility, trauma, and deep poverty associated with both foster care and homelessness create unique educational barriers and challenges.  As noted above, homelessness and foster care are associated with lower standardized test scores and a higher likelihood of missing school and/or experiencing multiple transfers.  Thus, homeless students and students in foster care often require additional supports for academic achievement and success on state assessments.

Changes to Title I are necessary to improve the services to children who are homeless and in foster care.  Such changes would include: determining Title I, Part A set-aside amounts based on a needs assessment that considers the needs of both homeless and foster care students; clarification that the set-aside can be used for a wide array of services to children who are homeless or in foster care (including services not ordinarily provided to other students) such as: supporting the position of the liaison; funding transportation to the school of origin; providing services to secondary students and pre-school students; removing barriers to enrollment, attendance, retention, and success; and requiring accountability and coordination between Title I and the McKinney-Vento programs.  

6.  Amendments to other Child Welfare and Education Legislation that Support School Stability and Continuity

In addition to the reauthorization of the No Child Left Behind and the McKinney-Vento Acts, other changes that support the education stability and success of students in foster care are needed.  These changes should occur at the federal level wherever possible, but also can be addressed in state law and policy, and local policy and practice.  

Improved coordination and collaboration between the child welfare and education systems.  Along with the recommended changes to the McKinney-Vento Act that would provide a clear state and district contact person in the education system (i.e., the state coordinator and the district liaisons) to focus on the needs of children in foster care, child welfare systems need to have designated staff and resources at both the state and district or local levels that are focused on education issues for students in foster care.  Having reciprocal individuals at the state and local levels will enable better coordination and collaboration across systems and help raise the visibility of education issues across both systems.  The designated child welfare staff resources would provide support to the state coordinators and local liaisons and assist with such tasks as identifying children eligible under McKinney-Vento.  

Funding support for education needs, including transportation to school of origin.  Better funding mechanisms must be developed to assist with some of the costly measures involved with meeting the education needs of children in care.  This includes funding the staff resources mentioned above, but also includes funding transportation when necessary to maintain children in foster care in their school of origin.  Although these recommendations involve increasing funding for McKinney-Vento programs to provide for transportation costs for school of origin when it is in the best interest of the child, child welfare systems need to assist with these costs whenever and however feasible.  Children in foster care will not have their education needs met if systems do not work together to share the responsibility for their education success

Improve the child welfare systems’ attention to and focus on education outcomes.  The federal Child and Family Service Reviews (CFSRs) review overall performance of states on achieving safety, permanency, and well-being for children in foster care.  One of the seven case outcomes reviewed is “Are we meeting the education needs of children in foster care?”  All states are required to take a look at the education outcomes for children in foster care, and take steps to improve this focus and attention.  Additionally, provisions in Title IV-E of the Social Security Act specifically require states to include in their state plans assurances that the child’s placement in foster care takes into account proximity to the school in which the child is enrolled at the time of placement.
  There are many ways to bolster this education emphasis beyond the CFSR process and IV-E requirements.  Options include amendment of other federal laws that will further support and encourage the child welfare system to pay proper attention to the education needs of children in foster care; amendments to state laws that raise education as an important issue for children in foster care; and policy and practice measures at both the state and local level that encourage and support the proper focus on education matters for children in foster care.  

Conclusion
The American Bar Association has long called upon the leaders of the legal profession to address inappropriate child-related legal barriers.  In two ABA publications, America’s Children At Risk: A National Agenda for Legal Action (1993) and America’s Children: Still at Risk (2001), the Association highlighted the importance of bar activity in a variety of children’s issues.  In the latter book, an entire chapter was devoted to needed education reforms.  In 2002, the ABA issued Educating Children Without Housing: A Primer on Legal Requirements and Implementation Strategies for Educators, Advocates and Policymakers. In 2006, the ABA issued Lawyers Working to End Homelessness which highlighted a number of efforts by the bar to address education rights of homeless and foster youth.  Over the years, the organized bar has been repeatedly challenged to improve educational access and services for the most vulnerable of our nation’s children.  Given the vulnerability of homeless and foster students, the ABA’s support of this policy clearly illustrates the Association’s commitment to defending liberty and pursuing justice.
Respectfully submitted, 

Casey Trupin

Chair, Commission on Homelessness and Poverty
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