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WELCOME

Dear Colleagues:

You have probably read about the activities of the Congressionally-created Antitrust Modernization
Commission. The purpose of this special symposium — offered on a tuition-free basis for members of the
Section of Antitrust Law — is to take stock of the Commission’s activities to date, and to discover whether there
are recommendations and proposals that may find general favor in the antitrust community, ultimately leading
to Congressional action.

Created in 2002, the Antitrust Modernization Commission is charged by statute:

(1) to examine whether the need exists to modernize the antitrust laws and to identify and study
related issues;

(2) to solicit views of all parties concerned with the operation of the antitrust laws;

(3) to evaluate the advisability of proposals and current arrangements with respect
to any issues so identified; and

(4) to prepare and submit to Congress and the President a report.

The report is to “contain a detailed statement of the findings and conclusions of the Commission, together
with recommendation for legislative or administrative action the Commission considers to be appropriate.”

In the last eighteen or so months, the Commission has been very busy. It formulated an agenda of subjects
for study and framed particular questions and issues to shape its analysis. A range of views has been aired
and debated at a series of hearings and in written comments (including those of the Section of Antitrust Law).
And while continuing to solicit opinions and views, the Commission has begun drafting its report to Congress.

Building on, and in light of, the record developed to date, this program’s expert panels will penetrate further
the most important subjects under consideration by the Antitrust Modernization Commission. We expect lively
debate and discussion, reflecting a diversity of viewpoints, with opportunities for audience participation.

The dialogue will be shaped by the following inquiries:

e \What are the most significant law and policy issues that the Commission has considered as possible
areas for “modernization”?

e What is the range of views that has been offered by members of government, the private bar, industry,
academia and others on these questions?

e \What have emerged in the hearings and comments as the major areas of dispute and controversy, the
“fault lines,” so to speak, upon which differences in views hinge?

o \Whatever the differences in viewpoint, is there some room for convergence, consensus, compromise
and accommodation that could be the basis of recommendations to Congress with some real prospect
of responsive legislation?

e \What issues merit further review and analysis?

We hope that you will join us in Washington, DC for what will be lively, candid and, we believe, productive
dialogue on matters of immense importance to competition policy.

Donald C. Klawiter
Chair, Section of Antitrust Law

Robert T. Joseph
Symposium Chair



SYMPOSIUM AGENDA

THURSDAY, JUNE 8, 2006
8:30 - 8:45 am
WELCOME
Donald C. Klawiter, Morgan Lewis & Bockius LLP, Washington, DC
Robert T. Joseph, Sonnenschein Nath & Rosenthal LLP, Chicago, IL
8:45 - 9:30 am
THE ANTITRUST MODERNIZATION COMMISSION AT MID-COURSE
Speaker: Stephen Calkins, Wayne State University Law School, Detroit, MI
9:30 - 11:00 am
CIVIL REMEDIES
e \What should be the remedies in private antitrust proceedings?
e Should the private treble damages remedy be modified?
e Should the substantive law and procedures applicable to indirect purchaser litigation

arising out of competition-related offenses be modified to reduce the complexity and
inefficiency now present?

Moderator :

Richard J. Wallis, Microsoft Corporation, Redmond, WA

Panelists:

Kenneth L. Adams, Dickstein Shapiro Morin & Oshinsky LLP, Washington, DC

Eleanor M. Fox, New York University School of Law, New York, NY

Abbott B. Lipsky, Latham & Watkins LLP, Washington, DC

Richard M. Steuer, Mayer Brown Rowe & Maw LLP, New York, NY

11:00 - 11:15 am

BREAK

11:15 am - 12:45 pm

ROBINSON-PATMAN ACT

e Should the Robinson-Patman Act be repealed in whole or in part, or otherwise
be modified?

e Should Section 3 of the Robinson-Patman Act (providing for criminal penalties)
be repealed?

Moderator:

Harvey I. Saferstein, Mintz Levin Cohn Ferris Glovsky and Popeo PC, Los Angeles, CA

Panelists:

Barbara 0. Bruckmann, Howrey LLP, Washington, DC

John Kirkwood, Seattle University School of Law, Seattle, WA

Bruce V. Spiva, Tycko Zavareei & Spiva LLP, Washington, DC

12:45 - 2:00 pm

LUNCH AND LUNCHEON PROGRAM

2:00 - 3:30 pm

MERGER ENFORCEMENT - SUBSTANTIVE ISSUES

e Are the federal enforcement agencies and courts appropriately considering
efficiencies expected to be realized from transactions?

e Has current U.S. merger enforcement policy — including as expressed in the
Horizontal Merger Guidelines — been effective in ensuring competitively operating
markets without unduly hampering the ability of companies to operate efficiently and
compete in global markets?




SYMPOSIUM AGENDA

THURSDAY, JUNE 8, 2006

MERGER ENFORCEMENT - SUBSTANTIVE ISSUES (cont.)

Moderator:
Ronan P. Harty, Davis Polk & Wardwell, New York, NY

Panelists:

Albert A. Foer, American Antitrust Institute, Washington DC

William J. Kolasky, WilmerHale, Washington, DC

Janet L. McDavid, Hogan & Hartson LLP, Washington, DC

Carl Shapiro, Haas School of Business, University of California at Berkeley, Berkeley, CA

3:30 - 3:45 pm
BREAK
3:45 - 5:00 pm

MERGER ENFORCEMENT - FEDERAL INSTITUTIONAL AND PROCESS ISSUES

e Should merger enforcement at the federal level continue to be administered by
two separate agencies?

e |f so, should merger review responsibility be divided by industry between DOJ and FTC?

o Differences in treatment (e.g., injunction procedures) arising out of which agency
reviews a merger

e Hart-Scott-Rodino Act merger review process

e Should the HSR process be revised to address issues relating to
(a) the number and type of transactions requiring pre-merger notification
(b) the length of investigations
(c) the burden imposed by “Second Requests” and civil investigative demands, and
(d) transparency of the decisional process?

Moderator:
Phillip A. Proger, Jones Day, Washington DC

Panelists:

John D. Graubert, Deputy General Counsel, Federal Trade Commission, Washington, DC

J. Robert Kramer, Director of Operations, U.S. Department of Justice, Antitrust Division, Washington, DC
Debra J. Pearlstein, Weil Gotshal & Manges LLP, New York, NY

Mark D. Whitener, General Electric Company, Washington, DC

FRIDAY, JUNE 9, 2006
8:30 - 8:45 am

INTRODUCTORY REMARKS
Robert T. Joseph, Sonnenschein Nath & Rosenthal LLP, Chicago, IL

8:45 - 10:15 am

ENFORCEMENT ROLE OF THE STATES

e What role should state attorneys general play in nonmerger civil enforcement?
e Should state and federal enforcers divide responsibility for nonmerger civil

antitrust enforcement based on whether the primary focus of alleged harm is
intrastate, interstate, or global?

e What role should state attorneys general play in merger enforcement?

Moderator:
Kevin E. Grady, Alston & Bird LLP, Atlanta, GA

Panelists:

Terry Calvani, Freshfields Bruckhaus Deringer, Washington, DC

Patricia A. Conners, Office of the Attorney General, State of Florida, Tallahassee, FL

Michael L. Denger, Gibson Dunn & Crutcher LLP, Washington, DC

Robert L. Hubbard, Chair, Multistate Antitrust Task Force, Director of Litigation,
Antitrust Bureau of the New York Attorney General’s Office, New York, NY



SYMPOSIUM AGENDA

FRIDAY, JUNE 9, 2006

10:15 -10:30 am

BREAK
10:45 am - 12:00 pm
EXCLUSIONARY CONDUCT

e Should the substantive standards for determining whether conduct is exclusionary
or anticompetitive under Section 2 of the Sherman Act be revisited?

e Refusals to deal

e Product bundling and bundled pricing

e Denial of an essential facility

Moderator:

Roxane C. Busey, Baker & McKenzie LLP, Chicago, IL

Panelists:

Kenneth L. Glazer, The Coca-Cola Company, Atlanta, GA

A. Douglas Melamed, WilmerHale, Washington, DC

Steven A. Salop, Georgetown University Law Center, Washington, DC

Daniel M. Wall, Latham & Watkins LLP, San Francisco, CA

12:00 - 1:00 pm

LUNCH BREAK

1:00 - 2:15 pm

EXEMPTIONS AND IMMUNITIES

e Should antitrust immunities and exemptions be eliminated if not justified by the
benefits they provide, or should they otherwise be time-limited?

Moderator:
Theodore Voorhees, Covington & Burling, Washington DC

Panelists:

Peter C. Garstensen, University of Wisconsin Law School, Madison, WI

Margaret E. Guerin-Calvert, Competition Policy Associates, Inc., Washington, DC
Stephen F. Ross, University of lllinois College of Law, Champaign, IL

2:15 - 2:30 pm

BREAK

2:30 - 4:00 pm

BRINGING IT ALL TOGETHER: ARE THERE POINTS OF CONSENSUS ON
WHICH THE AMC CAN BUILD A MEANINGFUL REPORT?

Moderator:
Robert T. Joseph, Sonnenschein Nath & Rosenthal LLP, Chicago, IL

Panelists:

Eleanor M. Fox, New York University School of Law, New York, NY
Timothy J. Muris, 0'Melveny & Myers LLP, Washington, DC

Robert Pitofsky, Georgetown University Law Center, Washington, DC
Joe Sims, Jones Day, Washington, DC




REGISTRATION INFORMATION

REGISTRATION

ABA Section of Antitrust Law Members

Registration is FREE for ABA, Section of Antitrust Law members. Take advantage of this tuition FREE
conference and register by Friday, May 19, 2006. Your registration fee includes CLE, course materials,
all sessions and breaks. The luncheon is not included in the registration fee. Please register for the
conference and luncheon online at www.abanet.org/antitrust/at-programs/amc-06.html

Registrations received by Friday, May 19, 2006 will appear in the participant roster located at
www.abanet.org/antitrust/at-programs/amc-06/pdf/roster.pdf. Please bring your confirmation to the
registration desk and pick up your badge and course materials.

Non-Antitrust Law Section Member

If you are a Non-Antitrust Law Section member, please register online no later than Friday, May 19, 2006.

Registrations must include payment to be processed. Your registration fee includes CLE, course materials,

all sessions and breaks and the Thursday luncheon. You are encouraged to register early as attendance

is limited. Please register for the conference and luncheon online at:
www.abanet.org/antitrust/at-programs/amc-06.html

Registrations received by Friday, May 19, 2006 will appear in the participant roster located at
www.abanet.org/antitrust/at-programs/amc-06/pdf/roster.pdf. Please bring your confirmation to the
registration desk and pick up your badge and course materials.

CONFIRMATIONS

Those who register online will receive an electronic confirmation within one hour. Attendees registering
via mail or fax will receive a detailed confirmation within 10 days after their registration is received and
processed (provided complete information and appropriate payment was submitted). Please be advised
that incomplete or incorrect information, will delay the processing of registration forms. If you have not
received your confirmation within 10 days of submitting your registration form, please contact the
Meetings Coordinator at 312.988.5609. Please allow the estimated time given for confirmations prior to
calling the Section to verify if registration has been received.

ON-SITE REGISTRATION

On-site registration is available pending space availability. Course materials cannot be guaranteed for
those registering after the cut-off date. If necessary, a copy of the course materials will be mailed after
the conference to those who registered after May 19, 2006.

CANCELLATION

Cancellations and refund requests must be submitted IN WRITING to the American Bar Association,
Section of Antitrust Law. In the event of cancellation, a refund of the registration fee, less a $50.00
administrative fee, will be granted only for written requests received by the deadline of May 19, 2006.
There will be no refunds granted after this date. Cancellations should be faxed to the attention of
Margaret Stafford at 312.988.5637. Please allow 8-10 weeks after the conference for the processing
of any refunds. The ABA reserves the right to cancel any conference or portion thereof and assumes no
responsibility for personal expenses.

SUBSTITUTIONS

Written requests for substitutions will be permitted prior to the conference and on-site at no additional
cost. Please submit a request on firm letterhead to transfer the registration. Once the registration is
substituted it may not revert back to the original registrant. Only the substitute will be eligible for CLE
credit. The substitute and original registrant must work out the payment amongst themselves.



REGISTRATION INFORMATION

MEMBERSHIP
ABA Membership
Start maximizing your ABA membership today. Discover more ways to use the ABA and put our many
services to work for you.
Benefits
e Enhance your expertise with cutting-edge authoritative information on your specialty
or interest;
e (ain important networking opportunities with others who have similar interests across the
nation and;
e Earn CLE credit through CLE conferences, monthly ABA Connection online and teleconference
seminars.
e Receive discounts on hotel reservations, flights and car rentals.

Section Membership
Enhance your ABA experience and join the Section of Antitrust Law. If you have been considering joining
the Section, this is an ideal time.
Benefits
e First rate CLE conferences and publications.
e Free subscription to the Antitrust Magazine
o Networking opportunities via listservs, committees and conference
e Discounted registration fees on conferences

Save$$ If you are a member of the ABA and would like to join the Section of Antitrust Law, you may
register for this and other Section conferences at the Section member rate. Details for joining are on the
registration form.

LB

Section Publications

The ABA Section of Antitrust Law has long been known as the most trusted name in
legal publishing with respect to antitrust law, and its active Books and Treatises Committee produces
between 5 and 11 new titles per association year.
Breaking News! New Publications
e 2005 Annual Review of Antitrust Law Developments
e Antitrust Law and Economics of Product Distribution
e Business Torts and Unfair Competition, Second Edition
e Criminal Antitrust Litigation Handbook, Second Edition

e Handbook on the Law and Economics of Vertical Restraints—Selling Through Dealers
and Franchisees

¢ Insurance Antitrust Handbook, Second Edition

e The Merger Review Process: A Step-by-Step Guide to U.S. and Foreign Merger Review,
Third Edition

e Premerger Coordination: The Emerging Law of Gun Jumping and Information Exchange
e Premerger Notification Practice Manual, Fourth Edition







