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Overview

This Web page provides background information &bexeral and state statutes related
to elder abuse. It also provides for each sth&eDistrict of Columbia, Guam, Puerto Rico, and
the Virgin Islands the citation to three categooékaws: adult protective services (APS),
institutional abuse, and the long term care ombaasprogram (LTCOP). These three
categories are explained below. Criminal lawsadse discussed briefly, although citations for
them are not included on this Web page. Unlesaratise indicated, this explanation uses
“state” or “states” generically to include statdse District of Columbia, and the three territories
listed above.

Although they are not included in this documentheotiaws in a jurisdiction may provide
remedies or authorize services for older abusesbpsr For example, a state’s domestic
violence or family violence law may provide usefubls such as restraining orders, even if only
in limited instances of elder abuse (i.e., physadalse committed by a spouse or certain other
persons included in the state’s law). State lamvguardianship/conservatorship and general or
durable powers of attorney may be important in sadelder abuse. Moreover, regulations and
policies may supplement a state’s laws relatinglder abuse.

The Web page also contains available links todkedr to the state government Web
pages. It also includes a discussion of the regsuhat an individual can use to obtain copies of
state statutes. Copies of other federal and Etateare NOT available from the National Center
on Elder Abuse (NCEA) or the American Bar AssociatCommission on Law and Aging.

This document is based on information current @tethd of December 2006. Statutory
citations do not change often, but there is alviaggpossibility that a law will be revised and
renumbered or even repealed. The American Bardtatson Commission on Law and Aging
staff will update this information periodically. ybu are aware of changes or errors, please feel
free to notify Lori Stiegel by e-mail atStiegel@staff.abanet.o@nd we will update or correct
the information as quickly as possible.

Federal Law on Elder Abuse

Federal laws on child abuse and domestic violéumte services and shelters for victims,
but there is no comparable federal law on eldes@bhe federal Older Americans Act (42
U.S.C. § 3001 et seq., as amended) does providetaefs of elder abuse and authorizes the use
of federal funds for the NCEA and for certain eldbuse awareness and coordination activities



in states and local communities, but it does notifadult protective services or shelters for
abused older persons.

Adult Protective Services Laws

All fifty states, the District of Columbia, Guarfuerto Rico, and the Virgin Islands have
enacted legislation authorizing the provision dilagrotective services (APS) in cases of elder
abuse. Generally, these APS laws establish amsystethe reporting and investigation of elder
abuse and for the provision of social servicesdlp the victim and ameliorate the abuse. In
most states, these laws pertain to abused adutisvewe a disability, vulnerability, or
impairment as defined by state law, not just tepjokersons. Some states, however, have distinct
elder protective services laws or programs anddést indicates those jurisdictions.

These statutes vary widely in: the age at or cistamces under which a victim is eligible
to receive protective services; the definition lofise; types of abuse, neglect and exploitation
that are covered; classification of the abuse iasiral or civil; reporting (mandatory or
voluntary); investigation responsibility and prouesk; and remedies for abuse. Other NCEA
charts address some of these issues and othes ssueell.

Some state APS laws only relate to individuals wésde in the community (what is
called “domestic abuse”), while other APS laws amsxbude individuals who reside in long term
care facilities (known as “institutional abuseJtates may define long term care facilities
(LTCF) differently; moreover, some states includleeo types of institutions (such as mental
health facilities) in their statutes also.

Institutional Abuse Laws

In some states, APS investigates allegations adglmeglect or exploitation against
individuals who reside in the community and a sefgalaw addresses the investigation of abuse,
neglect, or exploitation against individuals wheelin long term care facilities or other
institutions. There are also a few states in whiere is no separate institutional abuse law, but
the APS law provides that a state agency other At is responsible for receiving reports
about and investigating institutional abuse.

Long Term Care Ombudsman Program

Additionally, all states, the District of Columbi@uam, Puerto Rico, and the Virgin
Islands have laws authorizing the Long Term Cardo@isman Program (LTCOP), which is
responsible for advocating on behalf of long tearedacility residents who experience abuse or
neglect, violations of their rights, or other prefols. The LTCOP is mandated in each state as a
condition of receiving federal funds under the @l8mericans Act. LTCOPs are an integral
part of the systemic response to elder abuse. 1HL®ay discover an abusive situation when
responding to complaints within a facility and thd#rappropriate, make a referral to an APS
program or the agency responsible for investigatisgtutional abuse, a law enforcement
agency, or the agency responsible for licensingcantfying such facilities. Moreover, in some



states, the LTCOP actually fulfills the APS functiand has the legal authority to investigate and
respond to abuse occurring within long term cacdifes.

Criminal Laws

Although they are not included in this documentjrecreasing number of states are
passing laws that provide explicit criminal peredtfor various forms of elder abuse.
Legislatures are also signaling their intent thdéeabuse be treated as a crime in other ways.
For example, some APS laws include a provisionmgjdhat elder abuse may be prosecuted
criminally, while others define certain acts (esgxual abuse) in the same words or by reference
to definitions that are used in the criminal laws.

Even if there is not a specific statute or provisawithorizing criminal prosecution for
elder abuse, a jurisdiction’s basic criminal laegy(, battery, assault, theft, fraud, rape,
manslaughter, or murder) can be used to proseoateane who has committed an act of abuse
against an older person. Some legislatures haaeted enhanced penalties for certain crimes
against older persons.

Other Relevant Laws

Other state laws may be pertinent in cases inngleider abuse, even though they are not
cited in this document. Such laws include thoslregbing guardianship/conservatorship,
general or durable powers of attorney, and domegilence or family violence prevention.

Links to the Three Cateqories of State Laws

This Web page provides links to all of the lavesdd. Many of the links will link you
directly to the law itself. Others may link youttte state government Web page. From there
you will have to search to find the law. Many stgbvernment Web pages will allow you to
search by statutory citation. Others however, negyire you to browse through laws by title or
chapter. For more information on searching ford@an the Internet see “Internet Search Tips”
below.

Resources for Finding State Laws

A variety of resources exist that will enable youesearch and obtain copies of state
laws. Libraries and the Internet will be the midstly resources.

Libraries

If you are looking for the law of your own stakeetpublic library in your community may
have a set of statutes. If a law library near igoopen to the public (check at the courthouse that
serves your community or at a local law schooly wall definitely be able to access statutes
there.



Internet

If you are looking for the law of another statafgrou have no access to statutes at any
public or law libraries, then your best optionassearch the Internet. Here are some Web sites
that will link you to state laws on-line:

* American Law Sources On-line (ALSQittp://www.lawsource.com/also/

* FindLaw:http://www.findlaw.com/casecode/state.html

* Full-text state statutes and legislation on thermt:
http://www.prairienet.org/~scruffy/f.htm

* Law Library of Congresdittp://www.loc.gov/law/quide/usstates.html

To find federal laws or pending federal legislatigisit “Thomas,” the Web site of the
Library of Congress. The link to Thomasi$p://thomas.loc.gov/

Internet Search Tips

It is impossible to provide specific instructioms what you should do to find a specific
law using Internet-based databases because et&l sistem for citing (identifying) and
formatting its laws is different. Some generatgve offered below. We have tried to make
these tips as simple as possible, but recognizdhtegprocess may seem very difficult. Don’t be
intimidated; you will probably find that the proseseems much more complicated when you are
reading about it than when you are actually udieglhnternet-based databases and statutory
citations.

The first problem you may encounter when usingrimt-based databases such as the
ones listed above is actually getting to a stdseis. A state may refer to its laws as statutes,
code(s), or laws. You may have to look carefudlyind the appropriate term; it may be listed on
its own or it may be combined with other thingsksas a state’s constitution or administrative
regulations.

The second problem--finding the actual law forathyou are looking--is even more
complicated. You may be able to search by usitagich numbers, a word search, or both.
However, a word search can be difficult unless kwoow the exact title of the law you are
seeking because states use different terms intle df their laws. For example, California’s
APS law is entitled “Adult Protective Services” WwhNorth Carolina’s APS law is entitled
“Protection of the Abused, Neglected or Exploitaddbled Adult Act.” Also, names of laws are
more likely to be revised than citation numbersr that reason, this Web page provides citation
numbers rather than the names of the laws.

Using citation numbers presents a third problenabse states have different ways of
formatting their citations. The citations are vt in “blue book” format. This is the format
that is used most often by lawyers when they arengrarticles or documents for presentation to
a court and it is the appropriate way to indicat@tions in a document such as this one. These
citations give you the information you need to theedatabases in the websites listed above.



Understanding the meaning of the numbers andiperitance of their order can make
your search much easier because it is very impotdeknow in what code, chapter, or title a
provision of the law is located. Sometimes a tatormat will clearly indicate as in California
(Cal. Welf. & Inst. Code § 15600). Most other etasire like Alabama (Ala. Code § 389-1
which simply uses numerical and symbolic (hypheo&yns, periods) formats as a guide to
indicate the location of a statutory provision.eThst number of the guide is the broadest
category and the latter numbers indicate more Bpeategories. Thus, if the database you are
searching prompts you to first indicate what sextitbe/chapter you are looking for and the
citation does not explicitly use those (or anyireruse the first number provided. The
subsequent numbers indicate sub-parts and alsédshewsed in the order indicated.

This symbol -- 8§ -- represents “section.” As expéd above the citation list uses “blue
book” format. Sometimes the words and symbols fetage citation in blue book format are not
the same as the symbols and words actually usthe istate statute. States may use terms like
“title” or “chapter” or “code” instead of “sectioh.For example, Florida’s APS law (cited as Fla.
Stat. Ann. § 415.101) is actually found at “chapi®b, section 101", not at “section 415,
subsection 101.” Again, if you understand the nmeganf the numbers and the importance of
their order, you will be able to use them regasiigisthe words that are used to label them.

! The views expressed herein have not been appimyvéte House of Delegates or the Board of Goverabtise
American Bar Association and, accordingly, shoutllve construed as representing the policy of tmer#can Bar
Association.
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