Explanation of the “Criminal Background Checks: Provisions and Citations in Adult
Protective Services Laws, by State” Chart

(Laws current as of 12/31/06)

Prepared by Lori Stiegel and Ellen Klem of the Aiwem Bar Association Commission on Law
and Aging for the National Center on Elder Abdse

Copyright © American Bar Association Commissionlaw and Aging (2007)

Research conducted on Westlaw compliments of Wesi§>

The chart addresses the adult protective servARS) laws for each state, the District of
Columbia, Guam, Puerto Rico, and the Virgin Islan@ikis explanation and the chart refer to
these jurisdictions generically as “state” or “etat

Unless otherwise indicated, this explanation (Bsube term “abuse” generally to
include abuse, neglect, and exploitation, and $2slelder abuse” to include elder abuse and
adult abuse.

CAUTION: This chart is based only on the state APS lawsS ARulations were not
reviewed. Itis important to recognize that therxa@y be other state laws or regulations or federal
laws or regulations that address the issue cougrehis chart

NOTE: A few states have multiple laws. Some of thoseesthave separate elder
protective services (EPS) laws and APS laws, aosktihaws are designated in the chart by
following the state abbreviation with “EPS” or “ARSSome states have more than one APS
law, and those laws are designated in the chaialwing the state abbreviation with #1 or #2.
Unless otherwise indicated in this explanationher¢hart, both APS and EPS laws will
generally be referred to as APS laws.

l. Why We Developed This Chart

Criminal background checks of individuals who semgecaregivers or in some other
capacity with vulnerable older persons are commumiyed as a way of preventing elder abuse.
Only a few APS laws contain provisions regardingaral background checks, however, and
the existing provisions vary. In some states pttowisions are in the APS law, but the checks
are not conducted by or related to the functiothefAPS staff. In other states, the APS agency
has some role in conducting or contributing infotiorafor the criminal background checks.

State and federal legislative staff, other policakers, program administrators,
practitioners, educators, researchers, reportedspthers often want to know how many state
APS laws contain provisions about criminal backgibuhecks and what those laws say. The
“Criminal Background Checks: Provisions and Citasian Adult Protective Services Laws, by
State” charbffers that information.



Il. Detailed Explanation of the “Criminal Backgrou nd Checks: Provisions and
Citations in Adult Protective Services Laws, by Ste” Chart

This chart contains the following two columns:

1. State. A small number of state APS laws contain provisicegarding criminal
background checks. This chart only includes stid@ishave such provisions.

2. Statutory Provision(s) and Citation(syhe pertinent statutory provision(s) and citaggn
addressing criminal background checks are presemtids column. They are copied
verbatim from the state laws, unless indicatedretlse with brackets. Some state laws
contain multiple relevant provisions. All are pided; they are separated by a line.

[l. If You Find an Error

We strived to be consistent in our interpretatiod eategorization of the statutes.
Despite our best efforts, we may have made ernbiis.also possible that APS or other
professionals interpret a statute differently tandid or there are state regulations or policies
that lead to a different interpretation. Additiipastate laws may have changed since
December 31, 2006. If you think we erred or ydateshas a regulation or policy that leads to a
different interpretation, please contact Lori Séilegf the American Bar Association Commission
on Law and Aging dttiegel@staff.abanet.oy 202-662-8692.

! The views expressed herein have not been appimyvéite House of Delegates or the Board of Goverabtise
American Bar Association and, accordingly, showtllve construed as representing the policy of timecan Bar
Association.

2 This document was completed for the National GemteElder Abuse and supported in part by a gdat,
90AM2792, from the Administration on Aging, U.S. tment of Health and Human Services. Grantees
undertaking projects under government sponsorskigmacouraged to express freely their findings@mtlusions.
Therefore, points of view or opinions do not neaedgrepresent official Administration on Aging lpzy.



