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ARTICLE I

Name and Purpose
Section 1. This Section shall be known as the Section of Administrative Law and Regulatory Practice.

Section 2. The purpose of this Section shall be: (1) to promote the sound development of local, state and federal administrative law, procedure and practice; (2) to promote regulatory reform through advancing the principles and gains made under the Administrative Procedure Act and to seek improvements thereof; (3) to bring about improvements in the operations and procedures of local, state and federal administrative agencies; (4) to bring about improvements in government personnel procedures, selection and operations; (5) improve the skills of lawyers engaged in administrative law and regulatory practice and (6) to promote scholarly research in the field of administrative law and provide for the publication of this research and other helpful information, or otherwise provide for its dissemination to the bar.

Section 3. The Section shall have such Committees and task forces as shall be authorized from time to time by the Council.


ARTICLE II


Membership
Section 1. Each member of the Section shall pay to the American Bar Association annual dues in an amount, not to exceed $75.00, determined by the Council. Any member of the Association, upon request to the Secretary of the Association and upon payment of dues for the current year, shall be enrolled as a member of this Section. Thereafter, dues shall be paid in advance each year beginning on the September first next succeeding enrollment. Any member of this Section whose annual dues shall be more than six months past due shall thereupon cease to be a member of this Section. Members so enrolled and whose dues are so paid shall constitute the membership of this Section.

ARTICLE III


Officers and Council
Section 1. Officers. The officers of this Section shall be a Chair, Chair‑Elect, Vice‑Chair, Secretary, Budget Officer and the Section Delegates.

Section 1.1. Chair. The Chair‑Elect shall succeed to the office of Chair and hold office for a term of one year.

Section 1.2. Chair‑Elect. The Vice‑Chair shall succeed to the office of Chair‑Elect

and hold office for a term of one year. In the event the office of Vice‑Chair shall be vacant, then a Chair‑Elect shall be nominated and elected in the manner hereinafter provided.

Section 1.3. Vice‑Chair. A Vice‑Chair shall be nominated and elected each year in the manner hereinafter provided and shall hold office for a term of one year.

Section 1.4. Secretary. The Secretary shall be nominated and elected each year in the manner hereinafter provided and shall hold office for a term of one year.

Section 1.5. Budget Officer. The Budget Officer shall be nominated and elected each year in the manner hereinafter provided and shall hold office for a term of one year.

Section 1.6. Section Delegates. In 1991 and each successive third year and in 1993 and each successive third year, one Section Delegate shall be elected to serve for a term of three years.

Section 2. Council. There shall be a Council which shall consist of the Chair, the Last Retiring Chair, the Chair‑Elect, the Vice‑Chair, the Secretary, the Budget 
Officer, the Section Delegates, a Council Member from Federal Government Service, and a Council Member for State Administrative Law, all of whom shall be members ex‑officio, together with twelve other members to be elected by the Section as hereinafter provided.

Section 2.1. Members. At each annual meeting four members of the Council shall be nominated and elected for terms of three years. In addition, there shall be nominated and elected a Council member to fill each existing vacancy who shall serve during the remainder of the term of such vacant position.

Section 2.2. Ex Officio Members. Each year the Chair, with the advice and consent of the Council, shall appoint a Council Member from the executive, legislative, and judicial branches of the Federal Government, a Council member who is an Administrative Law Judge and a Council member for State Administrative Law, each of whom shall serve a term of one year, shall serve as an ex‑officio member of the Council, and shall perform such other duties as are assigned by the Chair and the Council.

Section 2.3. Honorary Members. Former Chairs of the Section are honorary members of the Council with the right of participation but without the right to vote.
Section 3. As used in Articles III, IV, and VI of these Bylaws a year shall be deemed to commence at the close of the Annual Meeting of the American Bar Association and to end at the close of the next Annual Meeting.

Section 4. No person shall be eligible for nomination or election as an officer or a member of the Council unless he or she shall have been a member of the Section throughout the year in which an election is held. No member of the Council who is serving as an elected member and has served as such continuously for a period of three years shall be eligible for re‑election as a member of the Council.


ARTICLE IV


Nomination and Election of Officers and Council Members
Section 1. At a time not later than the close of the Section's Fall Meeting, the Chair, after consultation with the Council, shall appoint a Nominating Committee of three members of the Section who are not members of the Council or candidates for office, and at least one of whom shall not be a former officer or Council member of the Section, and the Chair shall promptly thereafter announce the names and addresses of the members of the Committee in the Administrative Law News, or by other publication to Section members. The Chair may appoint a member to fill any vacancy that may arise thereafter in the Nominating Committee. The Nominating Committee shall make and report one nomination for each position which is to be filled by election at the annual meeting as provided in Article III of these Bylaws. The report shall identify each nominee and shall include a brief statement of the nominee's activities in the Section and in the law profession generally. The Committee shall submit its report to the Chair of the Section who shall cause it to be published in the Administrative Law News, or otherwise published to Section members, prior to the annual meeting, not later than 50 days prior to the Opening Assembly of the Annual Meeting. The Nominating Committee shall supplement its published report and action by making one nomination for each unanticipated vacancy, if any, that may arise prior to the beginning of the annual meeting of the Section.

One or more additional nominations may be made for any position by petition signed by not less than 50 members of the Section who are respectively accredited from at least three states. The petition should state that the member nominated has agreed to the nomination. The petition shall be sent to the Chair of the Section and must be received not less than 30 days prior to the Opening Assembly at the Annual Meeting. Any nomination made by petition shall be made known immediately to the Nominating Committee, the other candidates, and the Council and otherwise publicized in any way possible.

The Chair of the Nominating Committee shall announce the committee's nominees at a session of the annual meeting of the Section, and the Chair of the Section shall thereupon announce the nomination of any other person for the same office by petition duly made in accordance with procedures prescribed herein. The Chair shall thereupon conduct the elections at that same session of the annual meeting of the Section.

Section 2. All elections shall be held at a business session of the annual meeting. Elections for contested positions shall be by written ballot unless otherwise ordered by unanimous consent of the Section members present. Each contested position, other than that of Council member, shall be voted upon separately. Election shall be by a majority of the votes cast, and a run‑off election to choose between the two leading candidates shall be held if a majority vote is not initially obtained. Council nominees shall be voted on as a group. Each Section member voting for Council nominees must vote for as many different nominees as there are vacancies; failure to do so will invalidate such member's ballot with respect to the Council nominees. Those candidates receiving the highest number of votes shall be elected, to the extent required to fill all vacancies on the Council.


ARTICLE V

Duties of Officers
Section 1. Chair. The Chair shall preside at all meetings of the Section and of the Council; shall formulate and present at each Annual Meeting of the American Bar Association a report of the work of the Section for the then‑past year; and shall perform such other duties and acts as usually pertain to the office.

Section 2. Chair‑Elect. The Chair‑Elect shall, in consultation with the Chair, arrange for the appointment of the chairs and members of all committees who are to hold office during his or her coming year as Chair. The Chair‑Elect shall aid the Chair in the performance of the Chair's responsibilities in such manner and to such extent as the Chair may request. In event of the disability of the Chair, the Chair‑Elect shall perform the duties of the Chair during the time such disability continues. Upon the death, resignation, or refusal to act of the Chair, the Chair‑Elect shall perform the duties of the Chair for the remainder of the Chair's term.

Section 3. Vice‑Chair. The Vice‑Chair shall be responsible for directing such activities of the Section as the Chair or Council shall assign from time‑to‑time. In event of the disability of the Chair‑Elect, the Vice‑Chair shall perform the duties of the Chair‑Elect during the time such disability continues. Upon the death, resignation, or refusal to act of the Chair‑Elect, the Vice‑Chair shall perform the duties of the Chair‑Elect for the remainder of the Chair‑Elect's term. Upon the death, resignation or refusal to act of both the Chair and the Chair‑Elect, the Vice‑Chair shall perform the duties of the Chair for the remainder of the Chair's term.

Section 4. Secretary. The Secretary shall be the custodian of all books, papers, documents, and other property of the Section, except money, and shall keep a true record of the proceedings of all meetings of the Section and of the Council, whether assembled or acting under submission. With the Chair, the Secretary shall prepare a summary or digest of the proceedings of the Section at its annual meeting for publication in the Annual Report of the American Bar Association, after approval by the Association's Committee on Publications. The Secretary, in conjunction with the Chair, as authorized by the Council, shall attend generally to the business of the Section.

Section 5. Budget Officer. The Budget Officer shall prepare an annual budget of the Section and shall keep an accurate record of all money allocated, available or expended for the Section's use and shall be responsible for directing such other activities of the Section as the Chair or Council shall assign.

Section 6. Section Delegates. The Section Delegates shall represent the Section in the House of Delegates. At such times as are determined by the Conference of Section Chairs, a Section Delegate shall serve on the Nominating Committee of the House of Delegates. The Council shall designate which Section Delegate shall serve on the Nominating Committee of the House of Delegates.

ARTICLE VI


Duties and Powers of the Council; Meetings
Section 1. The Council shall have general supervision and control of the affairs of the Section, subject to the provisions of the Constitution and Bylaws of the American Bar Association and the Bylaws of this Section. Between meetings of the Section, the Council shall have full authority to act for the Section in any way in which the Section itself would be authorized to act, and any action taken by the Council pursuant to this provision shall be reported to the members of the Section at or before the next annual meeting of the Section. The Council shall especially authorize all commitments or contracts that entail the payment of money, and shall authorize the expenditure of all money available for the use and benefit of the Section. It shall not, however, authorize commitments or contracts that would entail the payment of more money during any fiscal year than the amount that would be available to the Section for the fiscal year.

Section 2. The Council may authorize the Chair to create or terminate committees comprised of Section members to perform such duties and exercise such powers as the Council may direct, subject to the limitations of these Bylaws and the Bylaws of the American Bar Association. There shall be an Executive Committee, consisting of the Officers and Last Retiring Chair,  to exercise between meetings of the Council such functions and duties as the Council may assign to such Committee.

Section 3. Between annual meetings of the Section, the Council may fill vacancies in its own membership or in the offices of Vice‑Chair, Secretary, Budget Officer, or Section Delegate and, in the event of a concurrent vacancy in the offices of Chair, Chair‑Elect and Vice‑Chair, then in the office of Chair. The Council may fill the vacancy in the office of Vice‑Chair only if such vacancy occurs before the midyear meeting of the Section. Members of the Council and officers so selected shall serve until the close of the next annual meeting of the Section, except in the case of a Section Delegate who shall serve for the remainder of the term.

Section 4. Action of the Council shall be by majority vote of those members present. A quorum consisting of a majority of the Council members shall be required to conduct its business. There shall be neither absentee nor proxy voting.

Section 5.  When to wait for the next regular meeting of the Council would preclude the Section from acting upon any proposition upon which the Council may be authorized to act, the Executive Committee may, by majority vote of its members, authorize the action on behalf of the Section so long as the members of the Council are afforded by email or other effective communication an opportunity to vote a negative on any such action.  The opportunity shall be offered Council members at least 7 calendar days in advance, unless the Executive Committee determines that exigent circumstances require a shorter period.  Any notice triggering this procedure shall clearly identify that it is a notice under this section of the bylaws.  If a majority of the members of the Council do not vote a negative on the action, the action may be taken.  If the action consists of the submission of written views, no submission shall be made that contains a material change from what was presented to the voting members of the Council.  Any action taken under this section shall be reported to the Council at the next meeting

Section 6. The Council shall hold four regular meetings each year, the first to be held following the annual meeting of the Section but before the Midyear Meeting of the House of Delegates, the second to be held near the time of or in connection with the Midyear Meeting of the House of Delegates, the third to be held thereafter but prior to the annual meeting of the Section, and fourth to be held immediately prior to the annual meeting of the Section. Special meetings of the Council may be called upon reasonable notice by the Chair with prior approval of a majority of the Council, and shall be so called upon written request by a majority of the Council.

Section 7. If any elected officer or member of the Council (other than an honorary member) shall fail to attend two successive regular meetings of the Council, the office held by such member shall be automatically vacated, and the vacancy shall be filled as provided in Section 3 of this Article and in Section 4 of Article III.

Section 8. At such times as may be determined by the Conference of Section Chairs, the Council is authorized to submit a nomination for Section member‑at‑large of the Board of Governors. The selection of the nominee shall be made by the Council in accordance with Article VI, Section 4.


ARTICLE VII

Meetings
Section 1. The annual meeting of the Section shall be held during the Annual Meeting of the American Bar Association, in the same city or place as the Annual Meeting of the American Bar Association, with such program and order of business as may be arranged by the Council and Chair.

Section 2. Special meetings of the Section may be called by the Chair upon approval of the Council, at such time and place as the Council may determine.

Section 3. The members of the Section present at any meeting shall constitute a quorum for the transaction of business.

Section 4. All binding action of the Section shall be by a majority vote of the members present.

Section 5. The Council may direct that a matter be submitted to the members of the Section for vote by mail. In that event, binding action of the Section shall be by a majority of the votes received from members in accordance with rules fixed by the Council.


ARTICLE VIII

Miscellaneous Provisions
Section 1. The fiscal year of the Section shall be the same as that of the American Bar Association.

Section 2. All bills incurred by the Section, before being forwarded to the American Bar Association for payment, shall be approved by the Chair or the Chair's delegate.

Section 3. No salary or compensation shall be paid to any officer, councilor, or member of a committee.

Section 4. Any action approved or proposed by a committee of the Section must be approved by the Section or the Council, where appropriate, before it becomes effective as the action of the Section, unless that Committee action is otherwise authorized pursuant to an existing resolution. Any action by the Section must be approved by the American Bar Association before it becomes effective as the action of the American Bar Association. Any resolution adopted or action taken by this Section may on request of the Section be reported by the Chair of the Section to the Annual or the Midyear Meeting of the American Bar Association for the Association's action thereon.

Section 5. These Bylaws shall become effective upon approval by the House of Delegates upon recommendation of the Board of Governors of the American Bar Association and by this Section.


ARTICLE IX

Amendments
These Bylaws may be amended at any annual meeting of the Section by a majority vote of the members of the Section present and voting, provided the proposed amendment shall first have been approved by the Council and provided, further, that no amendment so adopted shall become effective until approved by the Board of Governors of the American Bar Association.
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